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इस भाग में भिन्न पष्ठ संख्या दी जाती है जिससे कि यह अलग संकलन के रूप में 

रखा जा सके 
Separate Paging is given to this part in order that it may be filed as a 

separate compilation 
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भाग II - खण्ड 3 -उप - खण्ड ( i ) 
__ PART II - - Section 3 - Sub- section (ii ) 


- - - .... - : .--. .. 


भारत सरकार के मंत्रालयों ( रक्षा मंत्रालय को छोड़कर ) द्वारा जारी किए गए साविधिक आदेश और अधिसनाएं 
Statutory ders and Notifcations Issued by the Ministries of the Goverim ant of India 

( other than theMinistry of Defence ) 


विधि , न्याय, और सम्पनी कार्य मंत्रालय 

MINISTRY OF LAW , JUSTICE & CO . AFFAIRS 
( विधि कार्य विभाग ) 

( Department of Legal Affairs ) 
न्यापित अनुभाग 

Judicial Section 
मूचना 

NOTICE 
नई दिनो, 20 जुलाई, 1995 

New Delhi, the 201h July, 1995 
का . आ . 2152 . ~~- नोटरीज नियम , 1956 के नियम 6 के 

S . O . 2152 . - Notice is hereby given by the Competent Autho . 
अनमरण में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती है कि 

rity in pursuance of Rulc 6la ) of the Notaries Rules. 1956 that 
श्री अरुम कभार मरकार, एडवोकेट ने उक्त प्राधिकारी को उक्त 

application has been made to the said Authority, under Rule 4 
नियम के नियम के अधीन एक प्रावेदन इस बात 

of the still Rules, by Sh , Arun Kumar Sarkar, Adyocate for 
के लिए दिया है कि उसे मिलीगुड़ी, जिला दार्जिलिंग annolitinent as it Notary to practise in Siliguri, District 

Dariocling ( West Bengal). 
( पश्चिम बंगाल ) में व्यत्रमाग करने के लिए नोटरी के रूप 
में नियमित पर किसी भी प्रकार का प्राक्षेय इस सूचना के 

2 . Any objection to the Appointment of the gaid person as a 
प्रकाशन के चौदह दिन के भीतर लिखित रूप से मेरे पास Notary may lie submitted in writing to the undersigned within 

fouliven days of the publication of this notice . 
भेजा जाए । 
सं . 5 ( 112 ) / 9 5 न्यायिक 

INo. F. 5(112) / 95-Judi. ] 
पी , सी . कण्णन, सक्षम प्राधिकारी 

P. C . KANNAN, Compotent Authority 
1811 GI/ 95 

(1965) 
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सुचना 

रावना 


नई दिल्ली , 21 जुलाई , 1995 


का . आ . 21 53. . नोटरीज नियम , 1956 के नियम 5 के 
अनमरण में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती है कि 
श्री हरदेव सिंह महमी , एडवोकेट ने उक्त प्राधिकारी को 
उक्त नियम के नियम 4 के आधीन एक आवेदन इस बात के 
लिए दिया है कि उसे नयाशहर ( पंजाब ) में व्यवसाय करने 
के लिए नोटरी के माप में नियक्ति पर किसी भी प्रकार का 
प्राक्षेप इस सूचना के प्रकाशन के चौदह दिन के भीतर लिखित 
रूप स मेरे पास भेजा जाए । 

[सं . 5 ( 117 ) 195-न्यायिक 
पी . मी . कण्णन, मक्षम प्राधिकारी 


नई दिल्ली, 24 जुलाई , 1995 
का . आ . 2155. ... नोटरीज नियम , 1956 के नियम के 
अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती है कि 
श्री मीनल रंजन माहा, एडवोकेट ने उक्न प्राधिकारी को उक्त 
नियम के नियम 4 के अधीन एक आवेदन इस बात के लिए 
दिया है कि उसे मयाभंगा, मब डिविजन, जिला कूच बिहार 
( पश्चिम बंगाल गज्य में ) व्यवसाय करने के लिए नोटरी के रूप 
में नियक्ति पर किसी भी प्रकार का आक्षेप इस सूचना के 
प्रकाशन के चौदह दिन के भीतर लिखित रूप में मेरे पास 
भेजा जाए । 

[सं . 5 ( 119 ) 195 न्यायिक ] 
पी . सी . करणना, मक्षम प्राधिकारी 


NOTICE 

New Dellii , the 21st July, 1995 
S . O . 2153 , - - Notice is liereby given by the Competent Autho 
rity in pursurance of Rulc 6la) of the Notaries Rules, 1956 that 
application has been made to the said Authority , under Rule 1 
of the said Rules, hy Sh. Hardev Singh Mehmi, Advocate for 
Luppointment as a Notary to practise in Nawanshahar ( Punjah) . 

2. Any objection to the appointment of the said person as a 
Nutary may lie submitted in writing to the lindorsigned within 
fourteen days of the publication of this notice . 

___ INo. F. 5(1171 /95-Jull.] 
P . C . KANNAN , Competent Authority 


NOTICE 

New Delhi, the 24th July , 1995 
S . O . 2155 .- - Notice is hereby given by the competent Autho 
Tity in pursuance of Rule 6 ( 1 ) of the Notaries Rules , 1956 that 
Application has been mado to the maid Authority , under Rule + 
of the said Rules. by Sh. Sital Ranjan Saha, Advocate for 
appointment as it Notary to practise in Mathabhanga Sub -Div . 
Distt, Cooch Bchar (West Bengal). 

2 . Any objection to the appointment of the said person as a 
Notary may be submitted in wriling to the undersigned within 
1ourtcen days of the publication of this notice . 


[ No. F . 5 (119 )/ 95 -Judl. ] 
P . C . KANNAN , Compotent Authority 


सूचना 


नई दिल्ली , 24 जुलाई , 1995 


मुचना 
नई दिल्ली, 21 जुलाई , 1995 
का . आ . 2154..-- -.लोटरीज नियम , 1956 के नियम । के 
अनमरण में मक्षम प्राधिकारी द्वारा यह सूचना दी जाती है कि 
श्रीमती टी . एम . मणि , एडवोकेट ने उक्त प्राधिकारी को उक्त 
नियम के नियम . के अधीन एक आवेदन इस बात के लिए 
दिया है कि उसे वीरापेट , जिला कोडागू (कर्नाटक ) में 
व्यवमाय करने के लिए नोटरी के रूप में नियक्ति पर किमी 
भो प्रकार का आक्षेप इम मुचना के प्रकाशन के चौदह दिन 
के भीतर लिखित रूप में मेरे पास भेजा जाए । 

[म . 5 ( 118 ) 195 न्यायिक ] 
पी . मी . कणणन , मक्षम प्राधिकारी 


का . आ . 2156 - - नोटरीज नियम , 1956 के नियम 6 के 
अनमरण में मक्षम प्राधिकारी द्वारा यह सूचना दी जाती है कि 
श्री गहल वन सैन मद, पत्रोकेट ने उक्त प्राधिकारी को उन 
नियम के नियम 4 के प्रधीन एक पात्रेदन हम बात 
के लिए दिया है कि उसे गाजियाबाद, उत्तर प्रदेश में 
व्यवमाय करने के लिए नोटरी के रूप में नियक्ति पर किमी 
भी प्रकार का आक्षेप इस सूचना के प्रकाशन के चौदह दिन 
के भीतर लिग्नित रूप से मेरे पास भेजा जाए । 

म . 5 ( 120 ) / 25- न्यायिक 
पी . सी . कण्णन, गक्षम प्राधिकारी 


NOTICE 

New Delhi , the 21st July, 1995 
S . O . 215. .-.-- Notice is hereby given by the Competent Author 
rity in pursurance of Rule 6tal of the Notaries Rules , 1956 that 
application has been made to the waid Authority . under Rule + 
of the said Rules. by Sout. T . S . Mani, Advocate for urnoint 
ment as a Notary to practise in Virapet , Distt. Kodagu 
( Karnataka ), 


NOTICE 

New Delhi , the 24th July, 1995 
S . O . 2156 . — Notice is hereby given by thic Competent Autho 
rity in pursuance of Rule 612 ) of the Notaries Rules, 1956 that 
application hay hecn made to ilosiid Authority, under Rule + 
of the shid Rules, by Shri Rahul Vat Shil Soad, Adver. 
colc for ap: 0111mint as a Nutan y lo practise in Ghaziabad , 

P . ). 


2 . Any objection to the appointinent of the said person as a 
Notary may be submitted in writing to the undersigned within 
fourieen days of the publication of this notice. 


INo. F. 5( 118)/95-Judl | 
P. C . KANNAN, Competent Authority 


2 . Any objection to the appointment of the said person as a 
Nulary may be submitted in writing to the undersigned within 
fourteen dis of the publication of this narice . 

IN . T . 5( 120 )/ 95-Judl ] 
P. C . KANNAN. Connetent Authority 
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सूचना 

7 . जीत गम कसाना 
नई दिल्ली, 24 जलाई, 1995 

8. हरदीप सिंह ग्रोब गय 

9 अंकुर सरकार 
का . आ . 2157 -- ~- नोटरीज नियम , 1956 के नियम 6 में 

10. गोपाल शरण 
प्राग में TI पात्र हा बाबा। दो जाती है कि 

11. रवीन्द्र नाथ दास 
श्री दीपक भगवान दास अग्रवाल एडवोकेट ने उक्त प्राधिकारी 
को उक्त नियम के नियम , के अधीन एक ग्रावेदन हम 

12. बी . बी . बादामी 
बात के लिए दिया है कि उसे वर्धा मिटी ( महागाद ) 

13. अजित कुमार देव 
में व्यवसाय करने के लिए नोटरी के रूप में नियक्ति पर 11 के . जनार्दन 
किमी भी प्रकार का प्रापेक्ष इस सूचना के प्रकाशन के 15 . पी . गोविन्दन 
चौदह दिन के भीतर लिखित हा से मेरे पास भेजा जाए । 

16. के . आर . मलनेशा 
सं . 5 ( 120)/ 95-न्यायिक 

17. टी . एम . चादी 
पी . पो . फण्णन मक्षम प्राधिकारी 

18. डी , गजमणि 
NOTICE 

19. सलीश अर्गबन्दाकणा 
New Delhi , the 24th July, 1995 

20. ए . के . मिश्रा 
S. ). 2157. - Notice is hereby given by the Competent Autho 
rity in pursuance of Rulc 6 ( a ) of the Notaries Rules, 1956 that 21 . एन . महालिंगम 
application has been made to the said Authority , under Rulc 
of the said Ruler, by Sh . Deepak Bhaguandas Agarwal, Advo 

मया 125 15 / 95-/T . बी . डी . -11] 
cute for appointincnt is a Notary to practise in Wardlia City 
( Maharashtit). 

एम . सौंदर राजन , अवर सचिव 
2 . Anly vhjection to the annointment of the said person is il 
No!ary may be submitted in writing to the undersigned within 

MINISTRY OF PERSONNEL , PUBLIC GRIEVANCES 
fourteen days of the publication of this notice . 

AND PENSIONS 
[ No. F . 51120 )/ 95-Judl .] 

(Dopurunent of Personnel and Training ) 
P. C. KANNAN, Competent Authority 

New Delhi , the 26th July , 1995 

S. ( ). 2158. - In cxcrcisc of the power s conferted by sub-sec 
कामिक , लोक शिकायत तथा पेशन मंत्रालय 

tion ( 8 ) of Section 24 of the Code of Criminal Procedure 
1473 ( Act No . 2 of 1974), the Central Government hereby 

Happoints the following Proscciling officers of the Central 
( कार्मिक और प्रणिक्षण विभाग ) 

Bucau of Investigation as Special Public Prosecutors for the 
conduct of cases instituted by the Delhi Special Police Estab 

Jisbient in Trial Courts and appeals / revisions or other matters 
नई दिल्ली, 26 जलाई , 1995 

arising out of these citsos in revisional or appellate Courts, 
established by law in any Stato or Union Territory to which 

the provisions of the afoj esaid Section apply . 
का . पा . 2158. - -- केन्द्रीय सरकार दण्ड प्रक्रिया 

5 /Shri 
संहिता , 1973 ( 1974 का अधिनियम म . 2 ) की धाग 
24 की उपधारा ( 8 ) द्वारा प्रदत्त शक्तियों का प्रयोग 

1. liaz Salim Khan 

2 . S . K . Sexand 
करते हा , केन्द्रीय अन्वेषण व्यगे के निम्नलिखित अभियोजन 

3 . Veerendra Kumar 
अधिकारियों को , भारत के एसे किमी गज्य या संघ +. K . S . Thakur 

5 . 1 . V . Rath 
शामित क्षेत्र में , जिस पर पूर्वोक्त धारा के उपबंध लाग 

h . A . K . Guturn 
होते हैं , विधि द्वारा स्थापित विचारण न्यायालयों में दिल्ली 7 . Jit Raja Kasana 
विशेष पुलिस स्थापना द्वारा संस्थित मामलों का और 

8 . I-Irrlip Singh Oberai 

9. Ankur Sarkar 
पुनरीक्षण या अपील न्यायालयों में इन मामलों में उदभुन 

10 . Gopal Sharan 
अपीला, पुनरीक्षणों या अन्य विषयों के भंचालन के लिए 11 . Rabindranath Dash 

12 . R . B . Badami 
विशेष लोक अभियोजक नियुक्त करती है । 

13 . Ajit Kumar Deb 
सर्व श्री 

14. K . Janardhan 

15 . P . Govindan 
1. ईजाज सलीम खान 

16. K . R . Malatesha 

17 . T . M . Chandy 
2. एस . के . माना 

18 D . Rajamnni 
3. वीरेन्द्र कुमार 

19. Salish Aravindakshan 

20. A . K . Mishra 
14 . लाकर 

: 1 . N Malhalini .in 
5 . म . नी , गल 

[ No . 225 / 11 / 23 - AVID . IH 
6. ए . के . गौतम 

S . SOUNDAR RALAN , Luder Sery. 
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New Delhi, the 31st July, 1995 
S. O . 2160, — Jn exercise of the powers conferred by the pro 
viso to sub -class ( 8 ) of Section 24 of the code of Criminal 
Froceclture 1973 ( Act No . 2 of 1974), the Central Government 
hereby uppoints Shri D . K . Dass, Advocate , Guwahati Ar 
Special Counscl for conducting case RC. 5 ( S ) /89- SIU. VISPEI 
New Delhi (FIR No. 85 /88 P . S .-Kokrajahar ) (Kokrajahar 
yilgiape case ) and any other matter connected therowith or 
incidental thereto , in the Sessions Court at Guwahati . 

INo. 225/ 23 / 95- AVD.JI6) ] 
S. SOUNDAR RAJAN, Under Secy. 


नई दिल्ली, 31 जुलाई, 1995 
का , प्रा . 2159 . - केन्द्रीय सरकार अातंकवादी 
और विधटनकारी गतिविधि (निवारण ) अधिनियम , 1987 
( 1987 का एक्ट 28 ) की धारा 13 की उपधाग ( 1 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए उक्त अधिनियम के 
अन्तर्गत असम राज्य में उपरोक्त अधिनियम की धारा 9 
के अन्तर्गत गठित नामित न्यायालय में दिल्ली विशेष पुलिस 
संगठन द्वारा जांच किए गए अथवा मामला संख्या प्रारमी 
2 ( एस ) 89 एस आई यू . - 5 / एम आई सी - 2 एम पीई 
नई दिल्ली ( एफ पाई . पार - 152 ( 4 ) / 89 थाना 
ईम्फाल ) ( कुमारी वंदना मलिक तथा अन्य हत्याकांड ) और 
उससे जुड़े अथवा उसके साथ धटित अन्य मामलों को 
संचालित करने के लिए एतद्द्वारा श्री डी . के . दारा , अधि 
वक्ता गुवाहाटी, को गठित नामित न्यायालय में संचालित 
करने के लिए, विशेष लोक अभियोजक के रूप में नियुक्त 
करती है । 
[ संख्या 225 / 23 95-ए . वी . पी . -II ( ii )] 

एस . सीदर राजन , अवर सचिव 


wme 


- 


H 


ir - - 


वित्त मंत्रालय 

( गाजस्य विभाग ) 
नई दिल्ली, 12 जून, 1995 

यायकर 
का . प्रा . 2161 . - -- ग्रायकर अधिनियम , 1961 
( 1961 का 43 ) की धारा 10 के खंड ( 23 - 1 ) 
के उपग्मंड ( V ) द्वारा प्रदत्त :क्तियों का प्रयोग करते हुए 
केन्द्रीय सरकार एतदद्वान “ रजनी राजा इस्ट , मद्रास को 
कर-निर्धारण वर्ष 1995-96 से 1997-98 तक के 
लिए निम्नलिखित शर्तों के अधीन रखते हए उस्त उपखंड 
के प्रयोजनार्थ अधिसूचित करती है , अर्थात :-- 


New Delhi , the 31st July, 1995 


S .O . 2159 . - In exercisc of the powers conferred by the pro 
viso to sub - section ( 1 ) of section 13 of the Terrorist and Dis 
ruptive Activities (Prevention ) Act, 1987 (Act No. 28 of 1987) 
the Central Government hereby appoints Shri D . K . Dass, 
Advocate, Guwahati as Special Counsel for conducting caso 
RC. 2 ( S) / 89 - SIU . V -CBI / SPE / New Delhi ( FIR No. 152 ( 4 ) 
89 P . S . Imphal) (Miss Vandana -Malik and others murder case ) 
and any other matter connected therewith or incidental there 
to , in the Designated Court at Imphal constituted under the 
provisions of Section 9 of Terrorist and Disruptivc Activities 
( Prevention ) Act , 1987 . 


( i ) कर-निर्धारिती इसकी प्राय का इस्तेमाल बाथवा 

इसकी प्राय का इस्तेमाल करने के लिए इसका 
मंवयन पूर्णतया तथा अनन्यतया उन उद्दश्यों के 
लिए करेगा, जिनके लिए इसकी स्थापना की 
गई है , 


INo . 225123795- AVD.JI ( ii )] 
S. SOUNDER RAJAN , Under Secy. 


( ii ) कर निर्धारिती पर उल्लिखित कर निर्धारण 

वर्षो से संगत पूर्ववर्ती वर्षो की किसी भी अवधि 
के दौरान धारा 11 की उप धारा ( 5 ) में 
विनिर्दिष्ट किसी एक प्रयधा एक से अधिक ढंग 
अयवा तरीकों से भिन्न तरीकों से इसकी निधि 
( जेवर जवाहिरात , फर्नीचर आदि के रूप में 
प्राप्त सया रख रखाव में स्वैच्छिक अंशयान से 
भिन्न ) का निवेश नहीं करेगा अथवा उसे जमा नहीं 
करना सकेगा । 


नई दिल्ली , 31 जुलाई , 1995 
का . मा . 2160. - -- केन्द्रीय सरकार , दंड प्रक्रिया संहिता , 
1973 ( 1974 का एक्ट 2 ) की धारा 24 की उपधारा 
( 8 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, श्री डी . के 
दास , अधिवक्ता , गुवाहाटी, को मामला संख्या 5/ एम / 39/ 
एस . आई.यू .- 5/ सी . बी . आई. एस. आई. सी .- 2/एम. पी .ई ./ नई दिल्ली 
एफ . आई . ग्रार . नं . 85/ 88 थाना कोकरक्षार 
( कोकरझार गैंग बलात्कार कांड ) और उमसे जुड़े अथवा उसके 
साथ घटित अन्य मामलों के लिए , जो मन न्यायालय गवाहाटी 
में लंबित हैं , विशेष लोक अभियोजक नियुक्त करती है । 


( iii ) यह अधिसूचना किनी ऐसी आय के संबंध में 

लाग नहीं होगी , जो कि कारोबार से प्राप्त लाभ 
लया अभिलाम के रूप में हो जब तक कि ऐसा 
कारोबार उत्त कर निर्धारिती के उद्देश्यों की 
प्राप्ति के लिए प्रासंगिक नहीं हो तथा ऐसे 
कारोबार के संबंध में अनग से लेखा पुस्तिकाएं 
नहीं रखी जाती हों । 


[गं . 225/ 23/ 9 5-म. बी . डी .-II ( i) ] 

एस . सदर गगन , अगर सबिल 


[ अधिसूचना सं . 9784/ पा . मं . 197 / 35/ 9 5 आयनि . ] 

एच . से , मोधरी, समर सचित 


(well-** Mistery of France T TE 


[ भाग II - - साण्ड ( ii ) 


भारत का राजपत : मगस्त 12, 1995/ श्रावण 21, 1917 


2969 


- 


- 


- - 


- 


- 


- 


- 


D 


MINISTRY OF FINANCE 

( Department of Revenue ) 
Now Delhi, the 12th June , 1995 

(INCOME- TAX ) 


कारोबार उक्त कर निर्धारिती के उद्देश्यों की 
प्राप्ति के लिए प्रासंगिक नहीं हो तथा ऐसे 
कारोबार के संबंध में अलग म लेखा पुस्तिकाएं 
नहीं रखी जाती हो । 


[ अधिसूचमा सं . 9800/ फा . सं . 197/ 31 / 95 आयकर नि - 1] 

एन . के . चौधरी , अवर सचिव 


S . O . 2161. - In exercise of the powers conferred by sub 
clause ( V ) of clause ( 23C ) of Section 10 of tho Income- tax Act, 
1961 (43 of 1961), the Central Governmont hereby notifles 
" Rajani Raja Trust. Madras " for the purpose of the said sub 
clause for the assessment years 1995 - 96 to 1997 - 98 subject to 
the following conditions , namely : 


New Delhi, t/10 29th June, 1995 


(INCOME- TAX ) 


( a) the assessee will apply its income, or accumulate for 

Application , wholly and exclusively to the objects for 
which it is established ; 


the assessoe will not invest or deposit its funds 
Tothor than voluntary contributions received and 
maintained in tho form of jewellery , furnituro otc .) 
for any period during the previous years rolevant 
to the assessment years mentioned above otherwise 
than in any one or more of the forms or modes 
specificd in sub - section ( 5 ) of Section 11 : 


S . O . 2162. - - In exercise of the powers conferred by sub 
clause ( v ) of clause ( 23C ) of Section 10 of the Income -tax Act, 
1961 ( 43 of 1961 ), the Central Government hereby notifics 
" Shri Kashi Math Sumsthan , Bombay " for the purpose of the 
Said sub - clause for the assessment years 1993- 94 to 1995 - 96 
subject to the following conditions, Darnely 


(a ) the assessec will apply its income, or accumulate for 

application, wholly and exclusively to the objects for 
which it is established ; 


( iii) 


( ii) 


this notificntion will not apply in relation to any 
incomo being profits and pains of business , unless 
the business is incidental to the attainment of the 
objectives of tho assessce and separate books of ac 
counts are maintained in respect of such buşinosa , 


the assessee will not invest or deposit its funds 
(other than voluntary contributions received and 
maintained in the form of jewellery, furniture etc.) 
for any period during tho previous years relevant 
to the assessment years mentioned above otherwiso 
than in any one or more of tho forms or modeu 
specified in sub - section ( 5 ) of Section 11: 


[ Notification No . 9784 / F. No. 197 / 35 /95-1TA-II 

H . K . CHOUDHARY , Under Secy . 


( iii) 


नई दिल्ली, 29 जून , 1995 


this 


this notification will not apply in relation to any 
income being profits and gains of busincs , unless 
the business is incidental to the attainment of the 
objectives of tho assessed and separate books of ac 
counts are maintained in respect of such business. 


प्रायकर 


का . पा . 2162. - प्रायकर अधिनियम , 1961 
( 1961 का 43 ) की धारा 10 के खंड ( 23- ग ) के 
उपखंड ( V ) द्वारा प्रदत्त शक्तियों का प्रयोग करते ए 
केन्द्रीय सरकार एतद्वारा " श्री काशी मठ संस्थान , 
बंबई " को कर निर्धारण वर्ष 1993- 94 से 1995-96 
तक के लिए निम्नलिखित शर्तों के अधीन रहते हुए उक्त 
उपखंड के प्रयोजनार्थ अधिसूचित करती है, अर्थात् : -- 


INotification No . 9800 / F. No. 197/ 36 / 95 -ITA-I ] 

H . K . CHOUDHARY , Under Secy . 
नई दिल्ली, 7 जुलाई, 1995 

मुख्यालय स्थापना 
का . आ . 216 3: - - केन्द्रीय राजस्व घोर्ड अधिनियम , 
1983 ( 1963 का सं . 54) के खंड 3 के उपखण्ड ( 2 ) 
में प्रवत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार , 
भारतीय राजस्व सेवा ( आयकर ) के अधिकारी श्री पी . एन . 
मित्तल जो इससे पूर्व महानिदेशक ( आयकर जांच ), बम्बई में 
तैनात थे, को दिनांक 3 - 7 - 95 (पूर्वाह न ) से और अगले 
प्रादेशों तक केन्द्रीय प्रत्यक्ष कर बोर्ड में सघस्य के रूप में 
नियुक्त करती है । 

[ फा . सं . ए 19011/ 6/ 9 5 प्रशा . I] 

बी . के . मेहता, अवर सचिव 


( i ) कर- 

निर्धारिती इसकी प्राय का इस्तेमाल अथवा 
इसकी आय का इस्तेमाल करने के लिए इसका संचयन 
पूर्णसया तथा अनन्यतया उन उद्देश्यों के लिए करेगा , 
जिनके लिए इसकी स्थापना की गई है ; 


( ii ) करनिर्धारिती ऊपर उल्लिखित कर-निर्धारण 

वर्षों से संगत पूर्ववर्ती वर्षों की किसी भी अवधि 
के दौरान धारा ( 11 ) की उपधारा ( 5 ) में 
विनिर्दिष्ट किसी एक अथवा एक से अधिक ढंग 
अथवा तरीकों से भिन्न तरीकों से इसकी निधि 
( जेवर - जवाहिरात , फर्नीचर आदि के रूप में 
प्राप्त तथा रख -रखाव में स्वैच्छिक ग्रंणदान से 
भिन्न ) का निवेश नहीं करेगा प्रथषा उमे जमा 

नहीं करवा सकेगा , 
( iii ) यह अधिमूपना किमी ऐसी माय के संबंध में 

लागू नहीं होगी , जो कि कारोबार में प्रापा लाम 
राधा अमिताभ के रूप में हो जा सके कि मा 


New Dellii , the 7th July, 1999 
HEADQUARTERS ESTABLISHMENTS 
S. O . 2163 . - . In exercise of the powers conferred by sub 
section ( 2 ) of Section 3 of the Central Board of Rovenire 
Act, 1963 (No . 54 of 1963), tho Central Governmelit here 
by appoints Shri P , N . Mittal, an officer of Indian Revenue 
Service (Income Tax ) and formerly posted 15 Director Gene 
ral (IT -Investigation) , Bombay aa Member of the CBDT with 
effect from the forenoon of the 3rd July , 1995 and until 
further ordern , 

[ No A . 19011 / 6195 - Ad.I] 
B. K . MEHTA, Cuder Secy . 


आदेश 
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नई : दिल्ली , 7 जुलाई , 1993 
मुख्यालय स्थापना 

नई दिल्ली , 17 जुलाई, 1995 
का . प्रा . 2164. - --केन्द्रीय राजस्व बोर्ड अधिनियम , 

स्टाम्प 
1963 ( 1963 का 54 ) के खंड 3 के उप बड - 2 में प्रदत्त 
शक्तियों का प्रयोग करते हए केन्द्रीय सरकार भारतीय 

का प्रा . 2 166. - - भारतीय स्टाम्प अधिनियम , 
राजस्व सेवा ( आयकर ) के अधिकारी और केन्द्रीय प्रत्यक्ष 

1899 ( 1899 का 2 ) की धारा 9 की उपधारा ( 1 ) के 
कर बोई में सदस्य के पद पर तैनात श्री एन . ग्राई . रंगाचारी 

खण्ड ( क ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हप, केन्द्रीय 
को 30 जून , 1995 के अपराहन में और अगला प्रादेगा होने 

मरकार एतदद्वारा उस शुल्क को माफ करती है जो कि 
तक केन्द्रीय प्रत्यक्ष कर बोई में अध्यक्ष के रूप में नियुक्त 

न्युक्लीयर पावर कारपोरेशन औफ इंडिया लिमिटेड, नई दिल्ली 
करती है । 

हारा जारी किए जाने वाले मात्र छह सौ पिचानो करोड़ क . 

के मूल्य के जी 14671801 में 20621800 और जी 
[ फा . सं . ए -- 19011/13/ 33-प्रणा..!] 

3800001 से 4800000 तक की विशिष्ट संख्या वाले 
बी . के . मेहता , अवर सचिव 

595 . 00 करोड़ के श्रेणी " क सरक्षित विमोन्य अमंचयी 

( कराधेय ) बंध - पवी और 1000 - 1000 रु . के 100. 00 
New Delhi, thc 7411 July , 1995 

करोड़ के 10 . 5 % को ब्याज दर वाले श्रेणी " ख " सरक्षित 
HEADQUARTERS ESTABLISHMENT 

विमोच्य प्रसंचयी ( कर- मुक्त ) बंध-पत्रों के रूप में वर्णित 
S . O . 2164. - In exercise of the powers conferred by Sub प्रोमिसरी नोटों के स्वरूप के बंध पत्रों पर जुका अधिनियम के 
section ( 2 ) of Section 3 of the Central Board of Revenuo 
Act, 1963 154 of 1963), the Central Governmen: hereby 

अन्तर्गत प्रभार्य है । 
appoints Shri N . I . Rangachari , an officer of Indian Revenuc 
Service ( Income-tax ) and posted as Member, Central Board 

[ सं . 17/ 95-स्टाम्प/ फा , सं . 3 3/ 70/ 94- बि . क . ] 
of Direct Taxes as Chairman of the CBDT with effcct from 
the afternoon of the 30th June , 1995 and until further 

एम . कुमार, अबर मचिय 
orders, 
[ F. No. A . 190111393 . Ad.If 

ORDER 
B. K . MEHTA, Under Secy . 

New Delhi, the 17th July, 1995 
नई दिल्ली, 10 जुलाई, 1995 

STAMPS 

S .O . 2166.- -In cxercise of the powers conferred by clauso 
मुख्यालय स्थापना 

(a ) of sub - sieution ( 1) of section 9 of the Indian Stain Aut. 

1899 (2 of 1899 ), the Central Government hereby rcmits 
का . मा , 2 165. - - केन्द्रीय राजस्व बोर्ड अधिनियम , 

llic duty with which the bonds in the natuie of Promissory 
1963 ( 1963 का 54 ) के खंड 3 के उपखंड ( 2 ) में Notes- - described as category A Secured Redeemable non 
प्रवत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार, भारतीय 

cumulative ( Taxable ) Bonds of Rs. 595. 00 crores and category 

D Bonds carrying date of interest 10 .5 per cent Secured 
राजस्व सेवा ( सीमा और उत्पाद शुल्क ) के अधिभारी 

Redeemable non -cumulative ( Tax frce ) Bondsot Rs. 100 . 00) 
श्री बी . के , अग्रवाल , जो इससे पूर्व महानिदेशक , राजस्व L orcs of Rs. 1000 cach bearing distinctive Nos . G 14671801 
प्रासुचना निदेशालय में तैनात थे , को दिनांक 30- 6- 95 

11 20621800 and G 38000101 10 4800000 of the value of rupces 

Six hundrel and Ninety Five crores only to be issued by 
दोपहर बाद से और अगले आदेशों तक केन्द्रीय उत्पाद और 

Nuclear Power Corporation of India Limited , New Delhi ara 
सीमा शुल्क बोर्ड में सदस्य के रूप में नियुक्त करती है । chargeable under the said Act. 

INo. 17195 -Stamps F. No. 33/ 70194.ST 
[ फा . सं . ए 1901 1 / 55/ 95 --प्रणा . I ] 

S. KUMAR , Under Secy . 
बी . के . मेहता, अवर सचिव 

कार्यालय प्रायुक्त , केन्द्रीय उत्पाद एवं सीमा शुल्क 
New Delhi, the 10th July, 1995 

जयपुर, 25 जुलाई, 1995 
HEADQUARTERS ESTABLISHMENT 

सीमा शुल्क 
S. O . 2165 . -- In exercise of the powers conferred by Sub 
section ( 2 ) of Section 3 of the Central Board of Revenue 

का . आ . 2187. -- - सीमा गल्क अधिनियम , 1962 की 
Act, 1963 ( 5 + f 1963), the Central Government hereby धारा 152 के खंड ( प ) के तहत भारत सरकार, विन्त 
uppoints Shri B. K . Agarwal, an officer of Indian Revenue मंत्रालय, राजस्व विभाग , नई दिल्ली की अधिसूचना संख्या 
Service (Customs and Central Excise ) and formerly posted 
as Director General, Directorate of Revenue Intelligence ay 33/ 94- सीमा शुल्क ( एनटी) दिनांक --प्रथम जुलाई , 1994 

Member of the C . B. E. C . with effect from the afternoon of के अन्तर्गन प्रदत्त शक्तियों का प्रयोग करते हुए मैं , महेन्द्र 
the 30th Junc . 1995 and until further urclery . 

गाद , आरक्स , पेन्द्रीय पादप मामा शुरुमा, जगपर 
[ F , No, A. 1901151546.T 

एजनारा पान- शविणा ई . पो . यू रगापित करने के उद्देशप 
B. K . MEHTA, Under Secv 

मे सीमा शुल्क अधिनियम , 1962 की धारा 9 के अन्तर्गत 


[ भाग 11 -- खगर 3( ii )] 
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राजस्थान राजा के जपार जिले निकलौता शाम को 
भनागार स्टेशन ( पर हाऊसिंग स्टेशन ) पोपित करना 


भाग 
नई दिल्ली, 25 जुलाई, 1995 


( क . सं . 1 मीमा शल्क ( एन . टी . 95 / फा . सं . - VIII 
( एच ) 40/ 16/ 94/ 7100 ) ] 

महेन्द्र प्रसाद , ग्रायुक्त 


OFFICE OF THE COMMISSIONER OF CUSTOMS AND 

CENTRAL IXCISI: : JAIPUR (RAJ) 


मा . ना . 2169.---- जति फा . मं . 801 / 7/ 93 -पिट एन डी 
पीएम दिनांक 9 - 3- 93 के उपबंग के अंतर्गत संयुक्त सचिव 
भारत सरकार को म्यापक औषध मथा मनः प्रभावी पदार्थ अधि 
नियम खंड 3 उपमंड 1, 1988 के अंतर्गत अवैध व्यापार को 
रोकने के लिए विशेष हा से शक्ति प्राप्त है , निदेश देते हैं कि 
श्री एम , फूलपांडी पुत्र श्री मुथीया थे बेर निवासी 27 गली 
शक्तिनगर , पोलायनी कोटदाई तिरुनेलवली जिला तमिलनाडु 
को उसके द्वारा स्वापक औषधों के कब्जे तथा पारगमन को 
रोकने के लिए नजरबंद किया जाए तथा केन्द्रीय कारागार 
पलायमोकोटटाई तमिलनाडु में हिरासत में रखा जाए । 


Jaipur, the 25th July , 1995 

CUSTOMS 


S. O . 2167 .-- .In exercise of the powers delegated to the 
lindersigned vide Notification No. 33194 - Customs ( NT ) dated 
the 1st July , 1994, by the Government of India . Ministry 
of Finance. Department of Revenue, New Delhi, under clause 
( a ) of Section 152 of the firstomy Act, 1962, I , Mahendra 
Prasad. Commissioner of Customs, Jaipur hereby declare the 
Village kanola , in the District of Jaipur , State of Rajasthan . 
to be a wirehousing station under section 9 of the Customs 
Act , 1902 for the purposes of setting up of 100 per cent 
Export Oriented Unit. 
[ No . 1 Cus ( NT ) 95F. No. VIII( H ) 40116/ 94/ 71001 

MAHENDRA PRASAD , Commissioner 


2. जबकि केन्द्रीय सरकार यह समझती है कि उपर्युक्स 
व्यक्ति फरार होने अथवा अपने आपको छिपाने की चेष्ट । 
करता है ताकि आदेश को कायान्वित किया जा सके । 


3. अतः अब उक्त अधिनियम के खंड 8 के उपखंड ( 1 ) 
क्लॉज ( R ) में विहिन शक्तियों का प्रयोग करते हए केन्द्रीय 
सरकार एनद्वारा निर्दण देती है कि उपयुक्त व्यक्ति इस 
आदेश के सरकारी गजट में प्रकाशित होने के 10 दिनों के 
भीतर सीमा शुल्क तथा उत्पाद शुल्क प्रायुक्त 4 एरिडीगूल 
रोग निम्चिरापल्ली - 620001, तमिलनाडु के मामने प्रस्तुत 


जयपुर, 25 जलाई, 1995 


सीमा शल्य 


[ फा . म . 601/ 7/ 93 --पिट एन डी पी एम ] 

बी . के . अरोडा , अवर ममिव 


का . आ . 2168. - .-सीमा शुल्क अधिनियम , 1962 की 
धाग 152 के खंड ( प ) के तहत भारत सरकार , वित्त 
मंत्रालय , राजस्व विभाग , नई दिल्ली की अधिसचना संख्या 
33/ 94 - मोमा शल्क ( पन टी ) दिनांक प्रथम , जलाई , 1994 
के अन्तर्गत प्रदन्त शक्तियों का प्रयोग करते हुए मैं , महेन्द्र 
प्रमाद , प्रायत, केन्द्रीय उत्पाद एवं मीमा शुल्क , जयपर 
पनवाग शत -प्रतिशत ई . मो . यु , स्थापित करने के उद्देश्य 
मे मीमा शुल्क अधिनियम , 1952 की धारा 9 के अन्तर्गत 
राजस्थान राज्य के जयपुर जिले में स्थित कानौता ग्राम को 
भण्डागार स्टेशन ( वेयर हाऊसिंग स्टेशन ) घोषित करता 


ORDER 


New Delhi, the 25th July, 1995 


S . O . 2169. - Whereas the Joint Secretary to the Government 
of India , specially colpowered under 17b -9ection ( 1 ) of section 
3 of the Prevention of Illicit Trafic in Narcotic Drugs and 
Psychotropic Substances Act, 1988 issued order F . No. 8011 
7193 - PITNDPS, datcal 9 - 3 - 1993 under the said sub- section 
directing that Shri M . Poolpandi Slo Shri Muthia Thever 
ro ? ?1h Street, Shanthi Nagar , Kolayani Kottai, Tirunelveli, 
Districi Tamil Nadu be detained and kept in custody in the 
Centrul Prison Palayamkottai Tamil Nadu with { vicw To 
ureventing him from engaging in possession and transporta 
tion of Narcotic Drugs. 


2 . Whereas the Central Government has reason 10 Sellevo 
that the fourcs. id person has absconded or is conccaling 
iimself to that the order cannot be execurted ; 


[क्र . सं . 1 सीमा शुल्क ( एन टी . ) 95/ फा . सं . - VIII 
( एच ) 10/16/ 91 

___ महेन्द्र प्रमाद , प्रायन 
Fripur, the 25th July, 1995 

CUSTOMS 
S. O . 2168. -- - In cxercise of the powers delegated to the 
und trigned vide Notification No. 3394 -CUSTOMS (NT) 
dated Ist Jirly , 1994. by the Government of India, Min stry 
of Financs , Department of Revenue, New Delhi, under clause 
( 8 ) of section 152 of the Customs Act , 1962 , I , Mahendra 
Prasad , Carimissioner of Custodis, Jujpur liereby declare the 
Village Kamil, in the District of Jaipur, State of Rajasthan , 
to by a warehousing Station under section 9 of the Customs 
Act, 1962 for the purposes of Setting up of 100 per cent 
Expert Oriented Unit. 

[ No. 1 Cus ( NT ) 95 F. No. VIIIH) 40 16. 94 ] 

MAHENDRA PRASAD , Commissioner 


3. No . therefore , in exere sc of Powers conferred by cause 
( b ) of sh- acction ( 1 ) of Section 8 of the said Act. the 
Central Government hereby directs the aforeşuld person to 
uppear before we Commissioner of Custoins & Central Ex 
rice 4 A , Dindigul Rond, Tiruchirappalli - 6.20001 , Tamil 
Nadı within 10) Tuyn of the publication of this order in the 
Official Gazette . 


[ F. No. 80117 , 93- PITNDPS ] 
R. K . ARORA, IEnder Secy . 
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| মায়া । 


नई दिल्ली , 27, जुलाई , 1995 
पा . सा . 2170 -~ - चूंकि संयुक्त मविभ , भारत मरकार 
को स्वापक औषध तथा मन : प्रभावी पदार्थ अधिनियम , 1988 
की धारा 3 की उपधारा ( 1 ) के अधीन जारी प्रादेश दिनांक 
30- 4-92 फा . सं . 801/ 18/ 92 पिट एन डी पी एस के 
अंतर्गत अवैध व्यापार को रोकने के लिए विशेष रूप से शक्ति 
प्राप्त है , निदेश देते हैं कि श्री अजीज भाई तया मजीज लाला 
पुत्र श्री प्रदूर रहमान निवासी 5 - बी - 41 विज्ञान नगर 
पलिस थाने के पीछे कोटा ( राज . ) को उसके द्वारा स्थापक 
औषधों के पारगमन में शामिल तथा प्रवप्रेरित होने को रोकने 
के लिए नजरबंध किया जाए तथा केन्द्रीय कारागार उदयपुर 
( राज . ) में हिरासत में रखा जाए । 

2. चूंकि केन्द्रीय सरकार यह समझती है कि उपर्युक्त 
ध्यक्ति फरार होने अथवा अपने आपको छिपाने की चेष्टा 
करता है ताकि प्रादेण को क्रियान्वित न किया जा सके । 


( आर्थिक कार्य विभाग ) 

( बैंकिंग प्रभाग ) 
नई दिल्ली , 1 अगस्त , 1995 
का . पा . 2171-- - राष्ट्रीयकृत बैंक ( प्रबंध और प्रकीर्ण 
उपबंध ) स्कीम , 1970 के खंड 3 के उपखंड ( 1 ) के साथ 
पठित बैंककारी कंपनी ( उपक्रमों का अर्जन एवं अंतरण ) 
अधिनियम , 1970 की धारा 9 की उपधारा 3 ( क ) के साथ 
पठित उपधारा ( 3 ) के खंड ( ज ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए , केन्द्रीय सरकार, भारतीय रिजर्व बैंक से 
परामर्श करने के पश्चात् - तद्द्वारा श्री एच . कृष्णमूर्ति , 
बी - 11, गुलमोहर पार्क , नई दिल्ली - 110049 को 1 अगस्त , 
1995 से प्रारम्भ होने वाली तीन वर्षों की अवधि के लिए 
"केनरा बैंक " के बोर्ड में निदेशक के रूप में नामित करती 


[ एफ . सं . 9/ 35/ 92 - बी . ओ . 1] 

के . के . मंगल , अवर सचिव 


3. प्रतः प्रम उक्त अधिनियम की धारा 8 की उपधारा 
( 1 ) कलाम ( ख ) में विहित शक्तियों का प्रयोग करते हुए 
केन्द्रीय सरकार एतद्वारा निदेश देती है कि उपयुक्त 
ध्यक्ति इस आदेश के सरकारी गजट में प्रकाशित होने के 
10 दिनों के भीतर पुलिस उप महानिदेशक ( रंज ) कोटा 
( राज . ) या पलिम अधीक्षक , कोटा ( गज . ) के सामने प्रस्तुत 


Department of Economic Affairs ) 

(Banking Division ) 

New Delhi, the Ist August , 1995 
S. 0 . 2171. --In exercise of the powers conferred by Clause 
( h ) of sub - section (3 ) read with sub -8ection (3A ) of Section 
9 of the Banking Companies ( Acquişition and Transfer of 
Undertaking ) Act, 1970 read with sub- clause ( 1) of Clause 
3 of the Nationalised Banks (Management and Miscellaneous 
Provisions) Scheme, 1970 , the Central Governinent, after 
consultation with the Reserve Bank of India . hereby nomi 
nates Shri H . Krishnamurthy , B-11, Gulmohar Park. New 
Delhi- 110049 as Director of Canara Bank for a period of 
three years commencing on 1st August, 1995 . 

[ F. No. 9135192- BO .I) 
K . K . MANGAL, Under Secy 


[ फा . सं . 801/ 18/ 92 - पिट एन ही पी एस ] 

यी . के . अरोड़ा , अवर ममिव 


ORDER 


New Delhi , the 27th July , 1995 


बाणिज्य मंत्रालय 
नई दिल्ली, 31 जुलाई, 1995 


5. 0 . 2170 .- - Whereas the Joint Secretary to the Government 
of India , specially empowered under Sub- section (1 ) of Section 
3 of the Prevention of Illicit Tralllc in Narcotic Drugs and 
Psychotropic Substances Act, 1988 issued order F . No, 8011 
18 )92 -PITNDPS dated 30 -4 - 1992 under the said sub section 
directing that Shri Aziz Bhai @ Aziz Lala Slo Sri Abdur 
Rehuman resident of 5- B- 41, Vigyan Nagar . Opposite police 
Station , Kota ( Rajasthan ) be detained and kept in custody 
in the Central Jail , Udaipur ( Rajasthan ) with a view to pre 
venting him from engaging in conspiring and abetting in the 
123portation of narcotic drugs. 

2 . Wherens the Central Government has reason to believe 
Thilt the aforesaid person has absconded or is concealing 
himself so that the order cannot be executed ; 

3. Now , therefore, in exercise of powers conferred by 
clause (b ) of sub -section (1 ) of Scction & of the said Act, 
The Central Government hereby directs the aforesaid person, 
to appear before the DIG of Police (Range), Kota (Rajasthan ) 
or the Superintendent of Police , Kota (Rajasthan ) within 10 
days of the publication of this order in the Official Gazette. 


( रबड़ नियंत्रण ) 
का . ग्रा . 2182. - -- केन्द्रीय सरकार , रबड़ अधिनियम , 
1947 ( 1947 का 21 ) की धारा 4 की उपधारा ( 3 ) 
के खंड ( क ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , 
श्री के . जे . मैथ्य , भा . प्र . से . ( के . एल . : 75 ) को , 7 जून , 
1995 ( पूर्वाहन ) में रबड़ बोई , कोट्टायम का अध्यक्ष 
नियक्त करती है । 

[ फा सं . 17 ( 3 )/ 95 - प्लांट ( बी )] 

एस . मिना, निदेशक 


MINISTRY OF COMMERCE 
New Dellii, the 31st July, 1995 


(RUBBER CONTROL) 


[ F, No. 801/18/92 - PIINDPS ] 
B . K . ARORA , Under Secy . 


5. 0 . 2172 . --In exercise of the powers conferred by elsuse 
( a ) of Sub - section ( 3 ) of section 4 of the Rirbber Act, 1947 
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- - - - - 
( Act No . 24 of 1947 ) the Central Government hereby op 

(Directorate General of Foreign Trade ) 
Toints Shri K . J. Mathew . JAS ( KL. : 75 ) as Chairman of 

Des-III( Engg .) Section 
the Rubber Board , Kot ayam with cffect from the 7th June . 
1995 ( forenoon). 

New Delhi, the 1st August, 1993 


[ File No . 17(3 ) 95- Plant( B ) 

S. MITRA, Director 


(विदेश व्यापार महानिदेशालय ) 
डी ई एम - 3 ( इंजीनियरग ) अनुभाग 


S. O . 2173 , - M /s . Ayian Consolidated Industries Ltd ., Asian 
House, D - 193 , Okhla Industrial Area , Phase - I, New Delhi 
110020, were granted an Advance Licence No. P / L / 3491958 
dated 15 - 3 - 95 for CIF value of Rs . 1 ,32 , 21 , 440 . 00 ( US 
$ 4 ,19, 063.00 ) with And Export Obligation of US 
$ 6 , 25 ,000 .00 alongwith DEEC Book No. 150433 dated 
15 - 3 . 95 ( Pert- I -Import ) & । ( Exporl ) with a validity of 12 
months from the date of issue of the Licencc . Now the firm 
have applied for grant of duplicate of Advance Licence (Cus 
toms/Exchange Purpose cony — both ) and DEEC Book Part 
II-Export on the ground that the same have been lostlmis 
placed . The firm have furnished necessary affidavit accord 
ing to which the aforesaid Advanco Licence was not registered 
with any Customs Authority and was not utilised at all , A 
declaration has also been incorporated in the affidavit to the 
cffect that if the said licence DEEC Book are traced later 
on , it will be returned to the Issuing Authority . 


नई दिल्ली , 1 अगस्त , 1995 


2 . On being satisfied that the Original Advance Licenco 
( CustomsExchange Purpose copy - both) and DEEC ( Part- II 
Export ) have been lost, the undersigned directed that dupll 
catc Advance Licence (Customs Exchange purpose copy - both ) 
and DEEC Book (Part - II -Export ) should be issued to the 
applicant. I also , in exercise of the powers conferred bp sub 
clause (4 ) of Clause 9 of tho Foreign Trade (Development 
and Regulation) Act , 1992, hereby caricel the original Advance 
1.icence no. PIL3491958 dated 15- 3- 95 ( Customsixchange 
purpose copy. - . both) and DEEC Book No. 150433 dated 
15- 3- 95 ( Part -II - Export) , 


[ F. No. 01/ 8140842A1- 95 | DES -11 17931 
RITA MATHUR , Dy. Director General of Foreign Trade 

For Director General of Foreign Trade 


का . प्रा . 217 3.-~ - मैसर्स एशियन कंसोलिडेटेड इंडस्ट्रीज 
लि . , एशियन हाउस , डी - 193, ओखला इंडस्ट्रीयल एग्यिा , 
फेस - 1, नई दिल्ली - 110020 को ( अमेरिकन डालर 
6, 25, 000. 00 ) के निर्यात प्राभार सहित रु . 1,32, 21, 
440 . 00 के लागत - बीमा - भाड़ा मूल्य हेतु अग्रिम लाइसेंम सं . 
पी / एल / 349 19 58 दिनांक 15- 3- 95 और डी ई ई सी बुक 
सं . 150433 दिनांक 15- 3-9 5 ( भाग-- 1 ) ( आयात ) और 
2 (निर्यात ) , जिसकी वैधता लाइसेंस के जारी होने की तारीख 
से 12 महीने की है, प्रदान किए गए थे । फर्म ने अब अग्रिम 
लाइसेंस ( सीमाश ल्क /विनिमय उद्देश्य प्रति/ दोनों ) और 
( डी ई ई मी बक भाग - 2 निर्यास ) की डुप्लीकेट प्रति जारी 
करने के लिए इस आधार पर आवेदन किया है कि मल 
प्रतियां ग म हो गई / अस्थानस्थ हो गई हैं । फर्म ने आवश्यक 
शपथपत्र दाखिल किया है जिसके अनुसार उपरोक्त अग्रिम 
लाइम किसी सीमाशुल्क प्राधिकारी के पास पंजीकृत नहीं 
था तथा उसका उपयोग बिल्कुल नहीं किया गया था । इस 
प्राशय की घोषणा का भी शपथपत्र में समावेण किया गया था 
कि यदि उक्त लाइमस डी ई ई सी बुक बाद में मिल जाते 
है तो उन्हें जारी करने वाले प्राधिकारी को लौटा दिया 
जाएगा । 

2. इस बात के संतुष्ट होने पर कि मल अग्रिम लाइसेंम 
( सीमाशुल्क विनिमय उदेश्य प्रति दोनों ) और डी . ई . ई . सी . 
बक ( भाग - 2 -निर्यात ) गम हो गए हैं अधोहस्ताक्षरी ने निदेश 
दिया कि प्रायेदक को हुप्लीकेट लाइसल ( मीमाशुल्क विनिमय 
उद्देश्य प्रति दोनों ) और डी ई ई गी बुक ( भाग - 2 -निर्यात ) 
जारी किए जाने चाहिए । मैं भी , विदेश व्यापार (विकाम 
और विनियमन ) अधिनियम, 1992 की धाग - 9 की उप -धाग 
( 4 ) में प्रदत्त शक्तियों का इस्तेमाल करते हुए एतद्द्वाग 
मल अग्रिम लाइसेंम सं . पी / एल / 3 49 1958 दि . 15- 3-95 
( सीमाशुल्क विनिमय उद्देश्य प्रति / दोनों ) और डी ई ई सी बफ 
सं . 150433 दिनांक 15- 3- 95 ( भाग - 2 -निर्यात ) रह 
करती हूं । 
[ फाइल सं . 01/ 31/ 50/ 842/ ए एम - 95/डीई एस - 3/ 

1793] 


नागरिक पति उपभोक्ता मामले और 


सार्वजनिक वितरण मंत्रालय 
नई दिल्ली , 28 जलाई, 1995 


का . प्रा . 2174. - - केन्द्रीय सरकार का विहित प्राधिकारी 
द्वारा उसे प्रस्तुत की गई रिपोर्ट पर विचार करने के पश्चात 
समाधान हो गया है कि उक्त रिपोर्ट में वर्णित माडल बाट 
और माप मानक अधिनियम , 1976 ( 1976 का 60 ) और 
बाट और माप मानक ( माउल का अनुमोदन ) नियम , 1987 
के उपबंधों के अनुरूप है और इस बात की संभावना है कि 
वह लगातार प्रयोग की अवधि में यथार्थता बनाए रख्नेगा 
और विभिन्न परिस्थितियों में उपयपत मेवा करना रहेगा । 


अतः केन्द्रीय सरकार , उक्स अधिनियम की धारा 36 की 
उपधारा ( 7 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हए 
" ई उभ्यू सीरीज वर्ग IIT टाइप के स्वतः सुचक गैर-स्वचालित 
अंकक सोलन उपकरण के माडल का (जिसे इसमें इसके 
पश्चात माइल कहा गया है जिसका विनिर्माण ममर्म 


गेना माथुर , उप महानिदेशक, विदेश व्यापार 

कुने महानिदेशक, विदेश नयापार 


1811 MI99 - 2 . 
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प्रीसिजन इक्यूपमेंट कं ., गज्जार हाउस , प्रस्तोदिया रोड, अहमदाबाद -- 380 द्वारा किया गया है और जिसे अनुमोदन 
चिह न आई . एन . डी . 09 / 9.158 समन्देशित किया गया है , प्रमाणपन्न प्रकाशित करती है । 
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( आकृति ) 
माडल ( आकृति देखिए ) एक मध्यम यथार्थता ( यथार्थता rity , is satisfied that the Model described in the said report 

is in conformity with the provisions of the Standards of 
वर्ग 3 ) का तोलन उपकरण है जिसकी अधिकतम क्षमता 3 Weights and Measures Act, 1976 (60 of 1976 ) and the Stand 
टन और न्यूतनतम क्षमता 20 कि . ग्राम है । सत्यापन मापमान 

ards of Weights and Measures (Approval of Models ) Rules, 

1987 and the said Model is likely to maintain accuracy 
अन्तर ( ई ) 1 ग्राम है । इसमें एक टेयर युक्ति है जिसका over periods of sustained use and to render accurato service 

under varied conditions ; 
व्यकलनात्मक प्रतिधारण टेयर प्रभाव 100 प्रतिशत है । 
आधार और प्लेटफार्म धाटिवक है । भारग्राही वर्गाकार Now , therefore , in exercise of the powers conferred by 

sub -section (7 ) of section 36 of the said Act, the Central 
प्राकृति का प्लेटफार्म है जिसका प्राकार 1500X 1500 Government hereby publishes the certificate of approval of 
मि . मी . है । संप्रती का प्रकाश उत्सर्जन डायोड संप्रदर्श 

Model of celt-indicating non -Automatic digital weigh bridge 

of type " EW " series class III ( hercinafter referred to as the 
तोल परिणाम उपदशित करता है । यह उपकरण 230 Model ) manufactured by 
वोन्ट , 50 हर्टज के प्रत्यावर्ती धाग विद्युत प्रदाय पर 

Ms. Precision Equipment Co., 
प्रचालित होता है । 

Gajjar House , Astodia Road , 

Ahmedabad- 380 
आग , केन्द्रीय सरकार , यह घोपणा करती है 

is assiyncd the approval mark IND 09194 |58; 
कि माडल के अनुमोदन के इस प्रमाणपन्न के अन्तर्गत उमी 

The Model ( sce figure ) is a Medium accuracy (accuracy 
विनिर्माता द्वारा उसी सिद्धान्त के अनुसार और उसी सामग्री 

Cluss II ) weighbridge with a maxium capacity of 3 tonnc 
से , जिपसे अनुमोदित माडल का विनिर्माण किया गया है , and minimum capacity of 20 kg . The verification scale 

interval ( e ) is 1 kg. It has a tare device with a 100 per 
विनिर्मित 1 टन x 500 ग्राम , 1 टन x 200 ग्राम , 2 टन x cent subtractive retained tare effect. The base and the plat 

form are metallic . The load receptor is a platform of squarc 
500 ग्राम , 3 टन x 500 ग्राम , 5 टन x 2 किलाग्राम , 

shapc of sizes 1500X1500 millimetre. The LED display 
5 टन x 1 किलोग्राम , 25 टन x 5 किलोग्राम , 30 टन X5 of character indicates the weighing result. The instruinent 

operates on 230 volts , 50 hertz alternate curient power supply . 
किताप्राम , 40 टन x 10 किलोग्राम , 50 टन x 10 किलोग्राम , 
60 टन x 20 किलोग्राम और 100 टन x 20 किलोग्राम की 

Further , the Central Government hereby declares that this 

certificate of approval of the Model shall also cover the 
अधिनम क्षमता के समरूप मेक , यथार्थता और उमी मीरीज weighing instrument of similar make, iccurucy and rerform 

ance of same series with maximum capacity of ItX5008, 
के कार्यकरण वाले तोलन रूपकरण भी हैं । 

1 1X200g, 2 1x500g, 3 tX500g, Stx2k , 5 tXI kg. 

25 tx5 kg. 30 tx5 kg, 40 tX10 kg, 50 tx10 kg. 
[ फा . सं . डब्ल्यू एम -- 21 ( 30 ) / 94 ] 

60 t X 20 kg. and 100 tx 20 kg manufactured by the same 
राजीव श्रीवास्तव , संयुक्त सचिव moufacturer in accordance with the same principle and 

and with the sanc maerials with which , the approved Model 
MINISTRY OF CIVIL SUPPLIES , CONSUMER AFFAIRS, has been manufactured . 

AND PUBLIC DISTRIBUTION 

New Delhi, the 28th July , 1995 
S . O . 2174 ... - Whereas the Central Government , after corl 
s dering the report submitted to it by the prescribed authu 
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विनिर्माण मैसर्स प्रीसिजन एक्यूपमेट कं , गज्जार हाउस 
अस्तोदिया रोड , अहमदाबाद - 380 द्वारा किया गया है और 
जिसे अनुमोदन चिहन आई . एन . डी , 09/ 94/ 59 समनुदेशित 
किया गया है, अनुमोदन प्रमाणपत्र प्रकाशित करती है । 


नई दिल्ली 28 जुलाई, 1995 
का . प्रा . 2175. -- केन्द्रीय सरकार का विहित प्राधिकारी 
द्वारा उसे प्रस्तुत की गई रिपोर्ट पर विचार करने के पश्चात 
समाधान हो गया है कि रिपोर्ट में वणित माइल बाट और 
माप मानक अधिनियम , 1976 ( 1976 का 60 ) और बाट 
और माप मानक (माडल का अनुमोदन ) नियम , 1987 
के उपबंधों के अनुरूप है और इस बात की संभावना है कि 
वह लगातार प्रयोग की अवधि में यथार्थता बनाए रखेगा और 
विभिन्न परिस्थितियों में उपयुक्त सेया करता रहेगा । 


- 


- 


माउल ( आकृति देखिए ) एक मध्यम यथार्थता ( यथार्थता 
वर्ग 3 ) का सोलन उपकरण है जिसकी अधिकतम 
क्षमना - - - --- - - ----- --- 100 किलोग्राम और न्यूनतम क्षमता 
1 ग्राम है । सत्यापन मापमान अन्तर ई 50 ग्राम है । 
इसमें एक टेयर युक्ति है जिसका व्यकलनात्मक प्रतिधारण 
टेयर प्रभाव 100 प्रतिशत है । आधार और प्लेटफार्म धात्विक 
है । भारग्राही पायातकार पाकत का प्लेटफार्म है जिसका 
आकार 500X400 मि . मी . है । संप्रतीक का प्रकाश 
उत्सर्जन डायोड संप्रदर्श तोल परिणाम उपर्दाशत करता है । 
यह उपकरण 230 वोल्ट , 50 हर्टज के प्रत्यावर्ती धारा 
विद्यात प्रदाय पर प्रचालित होता है । 


अतः केन्द्रीय सरकार , उक्त अधिनियम की धारा 36 की 
उपधारा ( 7 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , 

- - - - --- " ई पी सीरीज की III टाइप के स्वतः 
सुचक गैर-स्वचालित अंकक तोलन उपकरण के माडल का 
( जिसे इसमें इसके पश्चात माडल कहा गया है ) जिसका 


MAITHUNIAN 


RAMA 


Dn. 


. 


4 


मागे केन्द्रीय सरकार , यह घोषणा करती है कि माडल 
के अनुमोदन के इस प्रमाणपत्र के अंतर्गत उसी विनिर्माता द्वारा 
उसी सिद्धान्त के अनुसार और उसी सामग्री मे, जिससे 
अनुमोदित माडल का विनिर्माण किया गया है विनिर्मित 50 
किलोग्राम x 20 ग्राम , 50 किलोग्राम - 10 ग्राम , 60 
किलोग्राम x 20 ग्राम , 60 किलोग्राम x 10 ग्राम , 100 
किलोग्राम x 20 ग्राम , 120 किलोग्राम x 20 ग्राम , 200 
किलोग्राम x 50 ग्राम , 250 किलोग्राम x 50 ग्राम , 300 


किलोग्राम x 100 ग्राम , 300 किलोग्राम x 50 ग्राम , 500 
किलोग्राम x 200 ग्राम , 500 किलोग्राम - 100 ग्राम , 500 
किलोग्राम X 100 ग्राम , 500 किलोग्राम x 200 ग्राम , 600 
किलोग्राम - 100 ग्राम , 1000 किलोग्राम x 500 ग्राम , 
1000 किलोग्राम x 200 ग्राम और 2000 किलोग्राम - 500 
ग्राम की अधिकतम क्षमता के समरूप मैक , यथार्थता और 
उसी सीरीज के कार्यकरण वाले तोलन उपकरण भी हैं । 

[ फा . सं . डब्ल्यू एम - 21 ( 30)/ 94] 

राजीव श्रीवास्तव , संयुक्त सचिव 


2976 THE GAZETTE OF INDIA : AUGUST 12, 1995 / SRAVANA 21 , 1917 [PART II - SE. C. 5 ( ii) ] 
- -- - - - - - - - - - - -- - - - - ---- 

- -- -- - - -- - - - - - - - - -- - 
New Delhi , the 28th July , 1995 

Ms. Precision Equipment Co . , 

Gajjar House , Astodia Road , 
S . O . 2175 , -- Whereas the Central Government, after consi 

Ahmedabad - 380 
dering the report submitted to it by the prescribed authority . 
iy satisfied that the Model described in the said report is in 
conformity with the provisions of the Standards of Weights is assigned the approval maik IND /09 /94 / 59 ; 
and Measures Act, 1976 (60 of 1976 ) and the Standards of 
Woights and Measures ( Approval of Models ) Rules, 1987 and 

Thc Model ( see figure ) is a Medium uccuracy (accuracy 
the said Model is likely to maintain accuracy over periods 

class III) weighing instrument with a maximum capacity of 
of gustained use spd to render accurate service under varicd 

100 kg and minimum capacity of 1 kg. The verification 
conditions ; 

scale interval (e ) is 30 & It has a tare device with a 100 

per cent subiractive retained tare effect. The base and the 
Now , therefore , in exercise of the power s conferred by 

platform arc metallic . The load receptor is a platform of 
sub- section ( 7 ) of section 36 of the said Act, the Central 

rectangular shape of sizes 500X400 millimetre. The LED 
Government hereby publishes the certificate of approval of 

display of character indicates the weighing result . The inst 
Model of self -indicating non - automatic digital weighing in 

rument operates on 230 volts, 50 hertz altenate current rower 
strument of type " EP " Beries, class III ( hereinafter referred 
To us the Model) manufactured by 

Supply . 
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Futher , tho Central Government hereby declares that this 
certificate of approval of the Model shall also cover the 
weighing instrument of similar make, accuracy and perform 
ance of same series with maximum capacity of 50 kg X 205 . 
50 kgx10g , 60 ksx20g, 60 kgx108, 100 kgx20g , 
120 kgx205, 200kgx50g. 250 kex50g, 300 kgX100 , 
300 kgx504, 500 kgx2008, 500ksx1005, 600 kgx200g. 
600 kgx100 g, 1000 kgx500 , 1000 kEX200g and 
2000 kg X 500 g manufactured the same manufacturer in ac 
cordance with the same principle and with the same materlals 
with which , the approved Model has been manufactured . 

[ F. No . WM -21(30)1947 
RAJIV SRIVASTAVA, It. Secy. 


बाट और माप मानक अधिनियम , 1976 ( 1976 का 60 ) 

और बाट और माप मानक (माउल का अनुमोदन ) नियम , 
__ 1987 के उपबंधों के अनुरूप है और इस बात की संभावना 
है कि वह लगातार प्रयोग की अवधि में यथार्थता बनाए 
रखेगा और विभिन्न परिस्थितियों में उपयुक्त सेवा करता 
रहेगा ; 


नई दिल्ली , 28 जुलाई, 1995 
का पा , 2176. - - केन्द्रीय सरकार का विहित प्राधि 
कारी द्वारा उमे प्रस्तुत की गई रिपोर्ट पर विचार करने के 
पश्चात् समाधान हो गया है कि उक्त रिपोर्ट में वर्णित माउल 


अतः केन्द्रीय सरकार , उक्त अधिनियम की धारा 36 
की उपधारा ( 7 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हए , 
“ ईटी सीरीज वर्ग III टाइप के स्वः सचक गैर - स्वचालित 
अंकक टेबल टाप तोलन उपकरण के माडल का ( जिसे 
इममें इसके पश्चात् माइल कहा गया ना जिमका विनिर्माण 
मैमर्ग प्रीसीजन एक्यूपमेंट ग . गजार हाउस , प्रस्तोदिया गेड , 
अहमदाबाद - 380 द्वारा किया गया और गिने अनमोदन 
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चिहन पाई . एन . डी . 05/ 94/ 60 समनदेशित किया गया है , 

New Delhi. the 28th July , 1995 
अनुमोदन प्रमाणपत्र प्रकाशित करती है ; 

S .O . 2176 --- Whereas the Cential Government, after consi 

sering the l oport submitted to it by the prescribed authority , 
मान ( प्राकृति देखिए ) एक मध्यम यथार्थता ( यथार्थता is satisfied that the Model described in the said report is in 
वर्ग 3 तीन कर जिभकी अधिकतम पामता 

Cifortnity v !lh the piovisions of the Standards of Wcights 

and Meani:res lut, 1976 (60 of 1976 ) and the Standards of 
15किमार न्यनतम क्षमता 100ग्राम है । सत्यापन VWeights and Teasures ( Approval of Models) Rules 1987 

and the said Mixtel is likely to maintain accuracy over periods 
मालमान अलर ( ई ) 5 पान है ।इन टेयर युक्ति है 

of sustained 1140 iiid to render accurate service under varied 
जिसका नाका प्रतिक्षरण मार डालाब 100 प्रतिशत conditions 
है । सा -पार और नेटफार्म धाटिव । भारवाहीमा नाकार 

Now , therefore , in cxercise of the powers conferred by 
आकृति का प्लेटफार्म है जिसका साकार 345x 225 मि . 

sub -scciiur ( 7 ) o ! suction 36 of the said Act, the Central 
मी . है । संगीतक का प्रकाश उर्जन डायोड सप्रदप तोल Government hereby publishes the certificate of approval of 

Model of self -indicating non - automatic digital table top weigh 
परिणाम उपर्दाशत करता है । यह उपकरण 2.30 वाल्ट , ins instrument of type " ET serics class III ( hereinafter 
50 हर्टन के प्रत्यावर्ती धाग विद्युत प्रथा पर प्रचालित referred to as the Model) manufactured by 
होता है । 

Ms. Precision Equipment Co ., 

Gajjar House , Astodia Road, 
Ahmedabad -380 
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is assigned the approval mark. IND 09/94160 ; 
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The Model ( s figure ) is a Medium accuracy ( accuracy 
class III) weighing instrument with a maximum capacity of 
15 kg und minimum capacity of 100 g . The verification 
scale interval ( e ) is 5g. It has a tare device with a 100 
per cent subtrictive retained taro effect. The base and the 
platform are mictallic . Tho load receptor is a platform of 
Tectangular shape of sizes 345X225 millimetre. The LED 
display of character indicates the weighing result . The inst 
rurment operates on 230 volts. 50 hertz altermatc current 
power supply . 
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आगे , केन्द्रीय सरकार, यह घोषणा करती है कि माइल के 
अनुमोदन के सम प्रमाणपत्र के अंतर्गत उभी विनिर्माता द्वारा 
उसी सिद्धाल के अनुसार और उसी सामग्री से, जिससे 
अनुमोदित माखल का धिनिर्माण किया गया है , विनिर्मित 200 ग्राम 
x 5 ग्राम , 200 ग्राम 0 . 1 ग्राम , 500 ग्राल x 0 1 ग्राम 
600 ग्राम x 0. 1 किलोग्राम x 0 . 5 ग्राम । किलोग्राम x 
0 . 2 ग्राम , 1 . 2 किलोग्राम - 1) . 2 ग्राम , 2 किलोग्राम x 
1 ग्राग , लोग्राम x0 . 5 ग्राम , 2 . 5 किलोग्राम x 0 . 5 
ग्राम , 3 किलोम 0 . 5 ग्राम , 5 किलोग्राम 2 ग्राम , 
5 किलाम 1 ग्राम , किलासान माग , किलो ग्राम x 
1 ग्राम 10 किलोग्राम x 5 ग्राम , 10 किलोग्राम x 2 ग्राम , 
12 किलोमाल - 2 ग्राम , 15 मिनासाम x 2 ग्राम 20 
किलोग्राम X 5 ग्राम , 20 किलोग्राम : म , 25 किलोग्राम 

x 5 ग्राम , 30किलोग्राम x 10 ग्राम , 30किलोग्राम, 15 ग्राम , 
50 किलोग्राम - 20 माप, 50 किलोग्राम x 10 ग्राम , और 60 
किलोग्राम - 20 ग्राम की अधिकतम क्षमता में समरूप भैक , 
यथार्थता पर उसी सीरीज के प्रार्यकरण वाले तोलन मपकरण 
भी हैं । 


( Figure) 


Further , in Central Government hereby declares that this 
certificate of approval of the Model shall also cover the 
weighing instruiment of similar make , accuracy and perform 
ance of same serice with maximum capacity of 200 X .05g . 
200 gx0. 1 g. 500gX0. 1 g. 600 gx0.2g. 600x0.1g, 
1 kgx05 , 1kgx0. 2 g, 1. 

2 x0.2g, 2 Kgx18. 
2 kgx x0. 5 _ g. 2.5 kgx 0.5 _ g, 3 kyx0.5g, 5 kgX21, 
5 kgX 18, 6 kgx2g, 6kgX 18, 10X5 , 10 kgX24, 
12 kgX2g, 15 kg / 28, 20 kgx5g, 20 kg X 104, 25 kgx 
58, 30kgX 108, 30X15६, 50 kgX209, 50 kgx108, 
and 60 kgx20g Manufactured by the same manufacturer 
in accordance with the same principle and with the gamo 
matcrials with which , the approved Model las been inanufac 
tured. 


[ फा . सं . डब्ल्यू एम - 21 ( 30)/ 94] 

गाजी श्रीमानक , मंगुका माता 


[ E. No. WA1-21( 30 ) 94 ] 
RAJIV SRIVASTAVA, JI . Secy . 
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[PARE ]I - SEC , 3 (ü ) ] 


कोयला मंत्रालय 


नई दिल्ली , 21 जुलाई , 1995 


का . पा , 2177 - - केन्द्रीय सरकार ने कोयला धारक क्षेत्र ( अर्जन और विकास ) अधिनियम , 1957 ( 1957 का 20 ) ( जिसे 
इसमें इसके पश्चात उक्त अधिनियम कहा गया है ) की धारा 4 की उपधारा ( 1 ) के अधीन जारी भारत के राजपन्न , भाग 2, खंड 
3, उपखंड (ii ) , तारीख 23 अप्रैल , 1994 में प्रकाशित भारत सरकार के कोयला मंत्रालय की अधिसूचना का . आ . मं , 986 तारीख 
4 अप्रैल, 1994 द्वारा उस अधिसूचना में संलग्न अनुसूची में विनिर्दिष्ट परिक्षेत्र की भूमि में जिसका माप 570 . 00 हैक्टर ( लगभग ) 
है , कोयले का पूर्वेक्षण करने के अपने आशय की सूचना दो थी ; 


और केन्द्रीय सरकार का यह समाधान हो गया है कि उक्त भूमि के संपूर्ण भाग में कोयला अधिप्राप्त है । 

अतः अब केन्द्रीय सरकार, उक्त अधिनियम की धारा 7 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए उससे 
संलग्न अन सचियों में वर्णित 547 . 00 हैक्टर ( लगकेग ) माप की ममि के अधिकारों का अर्जन करने के अपने भाशय की सुचना 
देती है । 
टिप्पण 1 : इस अधिसूचना के अन्तर्गत आने वाले क्षेत्र के रेखांक का निरीक्षण कलक्टर बर्दवान ( पश्चिमी बंगाल ) के कार्यालय में 

या कोयला नियंत्रक 1 , काउंसिल हाउस स्ट्रीट , कलकत्ता के कार्यालय में या निदेशक ( तकनीकी ) , परियोजना और योजना 

ईस्टर्न कोलफील्ड्स लि ., सेक्टोरिया , डाकघर -- दिशेरगढ़, जिला बर्दवान (पश्चिमी बंगाल ) । 
टिप्पण 2 : कोयना धारक क्षेत्र ( अर्जन और विकास ) अधिनियम , 1957 ( 1957 का 20 ) की धारा 8 के उपबंधों को और ध्यान 

प्राकृष्ट किया जाता है, जिसमें निम्नलिखित उपबंध है । 


पर्जन के प्रति आपत्तियां - 

“ 8 ( 1 ) कोई व्यक्ति जो किसी भूमि में जिसकी बाबत धारा 7 के अधीन असुिसूचना निकाली गई है, हितबर है , अधि 
सुचना के निकाले जाने में तीस दिन के भीतर सम्पूर्ण भूमि या उसके किसी भाग या ऐसी भूमि में या उस पर के किन्हीं अधिकारों 
का अर्जन किए जाने के बारे में आपत्ति कर सकेगा । 


स्पष्टीकरण - इस धारा के अन्तर्गत यह आपत्ति नहीं मानी जाएगी कि कोई व्यक्ति किसी भूमि में कोयला उत्पादन के 
लिए स्वंय खनन संक्रियाएं करनी चाहता है और ऐसी संक्रियाएं केन्द्रीय सरकार या किसी अन्य व्यक्ति को नहीं करनी चाहिए । 


( 2 ) उपधारा ( 1 ) के अधीन प्रत्येक प्रापत्ति सक्षम प्राधिकारी को लिखित रूप में की जाएगी और सक्षम प्राधिकारी प्रापत्ति 
कर्ता को स्वंय ने जाने का या विधि व्यवसायी द्वारा मुनवाई का अवसर देगा और ऐसी सभी आपत्तियों को सुनने के पश्चात और 
ऐसी अतिरिक्त जांच , यदि कोई हो , करने के पश्चात जो वह आवश्यक समझता है यह या तो धारा 7 की उपधारा ( 1 ) के अधीन 
अधिसचित भमि के या ऐसी भूमि में या उस पर के अधिकारों के संबंध में एक रिपोर्ट या ऐसी भूमि के विभिन्न टकड़ों या ऐसी 
भमि में या उस पर के अधिकारों के संबंध में आपत्तियों पर अपनी सिफारिशों और उसके द्वारा की गई कार्यवाही के अभिलेख सहित 
विभिन्न रिपोट केन्द्रीय सरकार को उसके विनिश्चय के लिए देगा । 

( 3 ) इस धारा के प्रयोजनों के लिए वह व्यक्ति किसी भूमि में हितबद्ध समझा जाएगा जो प्रतिकर में हित का दावा करने 
का हकदार होता यदि भूमि या किसी ऐसी भूमि में या उस पर के अधिकार इस अधिनियम के अधीन अजित कर लिए जाते है " । 
टिप्पण 3 : केन्द्रीय सरकार ने भारत के राजपत्र तारीख 11 जून , 1983 के पृष्ठ 2450 मे 2453 तक में प्रकाशित अधिसूचना 
सं . 19/ 41 / 78 - सी . एल . का . प्रा . 2520 तारीख 27 मई , 1983 द्वारा कोयला नियंत्रक I , काउंसिल हाउस स्ट्रीट 
कलकत्ता को उक्त अधिनियम के अधीन सक्षम प्राधिकारी नियक्त किया है । 

अनुसूची - 1 
ब्लाक सोनपुर 

रानीगंज कोयला क्षेत्र 
( रेखांक सं . ई . सी . एल . जी . एम . एस . बी . ए . एस . यू . प्रार . लैंड/ 94/ 4जी , तारीख 8 फरवरी, 1995 ) 
सभी अधिकार 
क्र . सं . मोजाग्राम अधिकारिता सूची म . पुलिस थाना जिला क्षेत्र हैक्टर में टिप्पणियां 
1 . सोनपुर 

22 

पंडावेश्वर बर्दवान 86 . 00 

गुल क्षेत्र : 86 . 00 हैक्टर ( लगभग ) 


. . . . . 


, 


U 
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- 


- 


- 


- 
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- 


- 


- 


- 


- 


- 





मौजा सोनपुर में अजित किए जाने वाले प्लाट : 
814 मे 843, 84 4 ( पी ), 1 46 1 मे 1 5 23, 1525, 1527, 1543, 154 5, 1553, 1584 से 1606 
सोमा वर्णन : 


क - ख : 


रेखा " क " बिन्दु से प्रारम्भ होती है अर्थात मौजा सोनपुर का प्लाट सं . 146 1 का उत्तरी पश्चिमी कोण और 
प्लाट संख्या 844 के " ख " बिन्दु पर मिलती है । 


ख - ग - १ : 


रेखा " ख " बिन्दु से प्रारम्भ होती है और प्लाट सख्या 813 की दक्षिणी पूर्वी सीमा " ग " के साथ माथ जाती है 
और मौजा सोनपुर के प्लाट सं , 818 के उत्तरी सीमा बिन्दु " घ " पर मिलती है । 


रेखा , दक्षिणी मौजा बिन्दु ", " से होते हुए और मौजा सोनपुर के प्लाट सं . 818 के प्लाट सीमा से होते हुए 
जाती है और दक्षिणी मौजा एवं मौजा सोनपुर के प्लाट मं , 832 के प्लाट सीमा विन्दु " " पर मिलती है । 


रेखा " " बिन्दु से प्रारम्भ होती है और प्लाट सं . 1522 की पूर्वी सीमा के बिन्दु च " के माथ- साथ जाती 

है और मोनपुर के प्लाट सं . 15 23 की पूर्वी सीमा के बिन्दु " छ " पर मिलती है । 
छ - ज - : रेखा “ छ बिन्दु से प्रारंभ होती है और प्लाट सं . 15 23 की दक्षिणी सीमा के बिन्दु " ज " से होते हुए जाती है 

और मोजा सोनपुर के प्लाट सं . 1521 के दक्षिणी सीमा " # " बिन्दु पर मिलती है । 
म - न - ट : रेखा " झ बिन्दु से प्रारम्भ होती है और प्लाट सं . 1465 के दक्षिणी सीमा के बिन्दु " ज " मे होते हुए जाती है 

और मोजा सोनपुर के प्लाट सं , 1464 की दक्षिणी सीमा के बिन्दु "ट " पर मिलती है । 
ट - क : रेखा "८ " बिन्दु से प्रारम्भ होती है और आरंभिक बिन्दु "क " पर मिलती है । 

अनुमूची - 2 
बनबहल ब्लाक 

रानीगंज कोयला क्षेत्र 
( रेखांक सं . ई . सी . एल . जी . एम . एस . बी / ए/ एस . य . प्रार.. लैंड 9 4/ 1ग , तारीख 21 फरवरी, 1995 ) 
सभी अधिकार : 
क्र . सं . मोजा / ग्राम 

अधिकारिता सं . पुलिस थाना जिला क्षेत्र हैक्टर में टिप्पणियां 
1. वनबहल 

26 

पंडवेश्वर 

बर्दवान 55 , 00 

हैक्टर ( लगभग ) 

कुल क्षेत्र : 55 . 00 हैक्टर ( लगभग ) 
मोजा अनबहल में अजित किए जाने वाले प्लाट : 


. - - . - .- ..- - . - - - 


- - - - - - -- 


- 


79, 78, 770, 771, 772, 81, 775, 776, 777, 778 ,750, 75 1, 752, 75 3, 754, 755, 768, 769, 80, 82, 85, 86 , 99, 
220 ( पी ) , 221( पी ) , 227 ( पी ), 230 ( पी ) , 232, 233, 234, 235, 2 3 6, 237, 238, 239, 240 ( पी ) , 241 , 242, 243, 
244, 245 ( पी ) , 249 ( पी ), 250, 251, 252, 25.3, 25 4, 255, 256, 25 7, 258, 259, 260, 26 1, 262, 2 63, 264, 265, 
266, 267, 268, 269, 27 1, 272, 273, 274 ( पी ) , 275, 276, 369( पी ) , 373, 779, 780 , 781 , 782, 791, 370, 783, 
784, 785, 786, 787, 788, 789 , 555, 556, 557, 558, 559, 560, 561, 562 , 563, 561, 56 5, 566, 567, 568, 569, 
570, 571, 572, 573, 574, 57 5, 576, 577 , 578, 579, 580, 581, 582, 583, 764, 61 6 ( पी ) , 712, 586 ( पी ) , 761 , 
773, 774, 584, 760, 758, 759 , 756 
सीमा वर्णन : 

रेखा, मोजा बनबहल के प्लाट सं . 761 की उत्तरी सीमा में स्थित " क " बिन्दु से प्रारंभ होती है और मोजा 

अनबहल के प्लाट सं . 756 की उत्तरी मीमा के " " बिन्द्र में होकर जाती है । 
ख - ग - ध : रेखा , " ख " बिन्दु से प्रारंभ होती है और प्लाट सं . 255 के दक्षिणी पूर्वी कोण बिन्दु "ग " से होकर जाती है 

और मोजा बनवहल के प्लाट सं . 782 की दक्षिणी सीमा के “ घ ” बिन्दु पर मिलती है । 
घ - - : रेखा, “ घ ” बिन्दु से प्रारम्भ होती है और प्लाट सं . 616 के दक्षिणी पूर्वी कोण " : " बिन्दु से होते हए मोजा 

बनबहल के प्लाट सं . 616 के दक्षिणी सीमा के " " बिन्दु पर मिलती है । 
पेखा, " अ " बिन्दु से प्रारंभ होती है और प्रारंभिक मिन्दु " क " पर मिलती है । 
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अनसूची - 3 


हमसीहा ब्लाक 
रानीगंज कोयना क्षेत्र 


. 


( रेखांक सं . ई . सी . एल . जी . एम . एस . बी . ए . एस . यू . पार भूमि/ 94/4च तारीख 21 पवनी, 1955 ) 
सभी अधिकार ~ ~ 


क्र . सं . मोजाग्राम 


अधिकारिता सूची सं . पुलिस थाना 


जिला 


क्षेत्र हेक्टर में 


टिप्पणियां 


1. हंमडीहा 


27 


पंडवेश्वर 


बर्दवान 


177, 00 
हैटर ( लगभग ) 


- 


- 


- 


- 


- 


- 


कुल क्षेत्र : 177 . 00 हैक्टर ( लगभग ) 


मोगा हमडीहा में अजित किए जाने वाले प्लाट : 


1, 2, 3, 4 , 5 , 6 , 7, 8 , 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21 , 22, 23, 24, 25, 20, 876. 677, EC, 93. 
894, 895, 896, 897, 898, 899, 900, 901, 902, 903, 904, 27, 28 , 29, 30, 31 , 32, 33 , 3 -1, 35, ? ( , 2 , 3 , 4 , 0. 
41, 42, 43, 44 , 45, 46, 17 , 48, 49, 867 , 868, 50 , 51, 52, 53, 54, 55 , 56, 57, 58, 50, 60, (51 . 02 ( , . , 65 , 66, 
67, 68, 69 , 70 , 71 , 72. 73, 7 -4, 75 , 76, 77, 78 , 79, 80, 81 , 82, 83, 84 , 85 , 86, 87 , 88, 89 , 80, 91 , 52, 93, 569, 
870, 871, 872, 873, 94, 95, 96, 97, 98, 99, 100, 101, 102, 103, 10 , 105, 106, 107, 108, 109, 110,111, 112, 
113, 114,115, 116, 117, 118, 219, 120 , 12 1 , 122, 123, 124, 125, 16, 127, 125, 129, 130 , 131 , 10 , 123, 

6, 137 , 1 38, 139, 140, 141, 1 42, 143, 144, 145,16, 147, 148, 149, 150, 151, 152, 153 , 154 
155 , 156, 157 , 158, 159, 160, 161 , 162 , 163, 164, 165, 166 , 167 , 168 , 169, 170, 171 , 172, 173, 174, 175 , 
176, 177, 178, 179, 180, 181, 182, 183, 18.1, 185, 186, 187, 188, 189,190, 191 , 192, 193, 191, 195 , 196, 
197, 198, 199 , 200, 201, 202, 203, 204 , 205, 206, 207, 208 , 209 , 210 , 2. 11, 212, 213, 14, 215 , 216, 2 17 , 
218, 219, 220 , 864, 874, 875, 862, 221 , 222, 223, 221, 225, 226, 227, 2 2. 8 . 229, 230, 231 , 237, 231, 235, 236 , 
237, 238, 239, 240, 24 1 , 2 4 2, 243, 244 , 245, 246, 247, 248 , 249, 250 , 251, 252, 253, 254, 255, 256, 257, 
258, 259, 260, 261 , 262, 2.63, 264 , 265, 266, 267 , 268, 26 , 270, 271, 27 , 273, 274, 275 , 27 ,277 ,273, 
279, 280, 281, 282, 333, 281, 285, 286, 287, 288, 289 , 290, 291 , 292, 293, 294, 395 , 296. 297, 293, 299 , 
300, 301 , 302, 303, 30 4, 305, 306, 307, 308, 309, 310, 3 1 1, 3 12, 3 13, 314, 3 1 5, 316, 317, 3 18, 319, 320 , 
321, 322, 323, 324 , 325 , 326, 327 , 328 , 329, 332, 331, 332, 333, 332, 335, 336, 337 , 338, 339, 348, 
341 , 342, 343, 344, 345, 346 , 347, 348, 349, 350, 351, 252, 353, 354, 356, 356, 357, 358, 359, 30, 361 , 
362, 363, 364, 365 , 366 , 367, 368, 369 , 370, 371 , 372, 373 , 374, 375 , 376, 377, 378 , 378 , 380, 381, 382, 
383, 384, 385, 386, 387 , 388, 389, 390, 391, 393, 393. 394, 395, 396, 397, 396 , 649, 41, 3 ) ] , 102, 403, 
404 , 405 , 406, 407 , 408, 409, 4 10, 411 , 41 2 , 4 1 3, 4 1 4, 415, 416, 41 7, 4 12 , 419, 420, 21 , 42. 2, 423, 424, 
425, 426, 427, 428, 429, 4 30 , 43 1 , 132, 433, 434 , 435, 436, 437, 438 , 439 , , 141 , 42, 443, 444, 445, 
446, 447, 448, 449, 450 , 451 , 452, 453, 454, 455, 456, 457 , 458, 459, 4500, 467 , 42. 463, 464, 465 , 466, 
467 , 468, 469, 470 , 471 , 472, 173, 471, 175, 476, 477, 478 , 479 , 480 , 481, 482 , 2 , 484, 485 , 486, 487 , 
488, 489, 490, 491, 492, 493, 494, 495, 496, 497, 498, 499, 500, 501 , 502 , 503, 504, 505, 506, 507, 508, 
509, 510 , 511, 512, 51 3, 514, 515, 5 16, 517, 518, 519, 420, 521 , 522, 523, 52 4, 52 5, 526, 527, 5.28, 524, 
530, 531 , 532, 533, 534, 535, 536, 537, 538 , 539 , 540 , 541 , 542, 543 , 544 , 5. 45, 546 : 7 . 548 , 5 .49, 550, 
551 552, 353, 554, 555, 566, 557, 558, 559, 560, 561 , 562, 563, 564, 565, 561, 517 (5 , 569, 570, 571 , 
572573, 574, 575, 576, 577 , 578, 579 , 580, 581, 582, 583, 584, 585, 58. 6, 567 , 588, 582, 590, 591 , 592 
593, 594, 595, 596, 597, 598, 599, 600, 601 , 602, 608, 604, 605, 606, 607, 603, 602 , 6 10. 611 , 6 1 2, 613 , 
6147 615, 616, 617, 618, 619 , 620, 621, 622, 623, 624, 625, 626, 627 , 628 से 860 , 81, 86.5, 8.66, 878, 879 , 
880; 881, 882, 983, 884, 885. 886, 887, 888 , 290, 891, 889, 905 7910, 511, 912. 6731 
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सीमा वर्णन : 
क - ख : 


न - -- 


. 


रेखा प्लाट सं . 40 के उत्सरी पश्चिमी कोन के बिन्दु "क " से प्रारंभ होती है और मौजा हंसडीहा के प्लाट सं . 
89 के उत्तरी-पूर्व कोण बिन्दु " ख " पर मिलती है । 
रेखा " ख " बिन्दु से प्रारम्भ होती है और प्लाट सं , 429 के पूर्वी सीमा के बिन्दु " ग " से होकर जाती है तथा 
मौजा हंसडीहा के प्लाट सं . 816 के दक्षिणी सीमा के बिन्दु “ ध " पर मिलती है । 
रेखा " " बिन्दु से प्रारंभ होती है और प्लाट सं . 865 के दक्षिणी-पश्चिमी कोण के बिन्दु " " से होकर जाती है 
और मौजा हंसडीहा के प्लाट सं . 1 के उत्तरी सीमा के " च " बिन्दु पर मिलती है । 


ध - :: 


च - छ 


रेखा " च " बिन्दू में प्रारंभ होती है और प्लाट सं . 2 के उत्तरी सीमा के बिन्दु " छ " से होकर जाती है तथा मौजा 
हंमडीया के प्लाट में , 30 की पश्चिमी सीमा के " ज " बिन्दु पर मिलती है । 
रेखा " ज " बिन्दु से प्रारंभ होती है और प्रारंभिक बिन्दु " क " पर मिलती है । 


ज - क : ४ 


अनुसूची - 4 


शंकर पुर ब्लाक 

रानी गंज कोयला क्षेत्र 
( रेखांक सं . ई सी एल जी एम / एस बी ए/ एस य प्रार/ लैंड 9 4/ 4क तारीख, 8 फरवरी, 1995 ) 
सभी अधिकारी 


श्रम सं . मोजाग्राम 


अधिकारिता सूची पुलिस थाना 


जिला 


क्षेत्र हैक्टर में 


टिप्पणियां 


म . 


1. शंकरपुर 


28 


मंडवेश्वरम 


बर्दवान 


77 . 00 


हैक्टर 
( लगभग ) 


कुल क्षेत्र 


77. 00 हैक्टर ( लगभग ) 


मौजा शंकरपुर में अजित किए जाने वाले प्लाट 
1 से 187, 190 , 191 , 192, 193, 194, 19 5, 196 , 197, 198, 199, 200 , 20 1, 202, 203, 206, 207, 220 , 221, 222 
223, 224, 246, 248, 260 ( पी ), 520 , 5 2 1 ( पी ), 522, 525, 526, 527, 528, 5 29, 530 , 531, 5 32, 5 3 3, 1257, 1258, 
1259, 1256, 1250 : 1 2 54, 1367 , 1252 , 1262 , 1261, 534 से 5 52, 554, 576 से 592, 730 से 754 , 1255, 1263, 
188, 189, 201, 205, 209, 210, 211, 212, 2 13, 214, 495 से 519, 523, 524, 555 से 575, 601, 602, 603, 604 
605, 606, 607, 608, 609, 6 10, 613, 729, 592, 593, 594, 595, 596, 597, 598, 599, 755 से 773, 775, 776, 777 
778, 779, 1276, 811, 812, 813, 814, 8 15 , 816, 1266, 1267, 821 से 858, 1264, 126 5, 600, 1251, 1260 । 
सीमा वर्णन : 


क - ख : रेखा, लाट सं . 1 की उत्तरी-पूर्वी कोण के "क " बिन्दु से प्रारंभ होती है और मोजा शंकरपुर के प्लाट सं 

735 के उत्सरी पश्चिमी कोण बिन्दु “ ख ” पर मिलती है । 
स्व - ग - घ : 

रेखा " ख " बिन्धु से प्रारम्भ होती है और एलाट सं , 743 के उत्तरी पूर्वो कोण के बिन्दु "ग " से होकर जाती है 

सथा मौजा शंकरपुर के प्लाट सं . 8 59 के उत्तरी पूर्वी कोण बिन्दु " च " पर मिलती है । 
घ - - : 

रेखा "घ " बिन्दु से प्रारंभ होती है और प्लाट सं . 495 के दक्षिणी पूर्वी कोण के " " बिन्दु से होकर जाती है 

तथा मौजा शंकरपुर के प्लाट सं . 260 के दक्षिणी पश्चिमी कोण बिन्दु " च " पर मिलती है । 
प - छ - क : रेखा " च " बिन्दु से आरम्भ होती है और मौजा शंकरपुर के प्लाट सं . 30 के दक्षिणी पश्चिमी कोण बिन्दु “ छ ” से 

होकर जाती है तथा प्रारंभिक बिन्धु “ फ " पर मिलती है । 
1811 GI / 95 - 3 . 
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अनुसूची - 5 


भालूका ब्लाक 

रानीगंज कोयला क्षेत्र 
रेखोक सं . ई. सी . एल ./ जी . एम ./ एस . बी . ए./ एस .यू . मार ./ भूमि / 94/ 4 तारीख 8 फरवरी, 1995 
सभी अधिकार 


क्रम. स . मौजा/ग्राम 


अधिकारिता 
सूची सं . 


पुलिस थाना 


जिला 


क्षेत्र 
हेक्टर में 


टिप्पणियां 


1. 


भालूका 


21 


पंडेश्वर 


बर्दवान 


12. 00 


हेक्टर 


( लगभग ) 


कुल क्षेत्र 

12 . 05 

( हेक्टर लगभग ) 
ग्राम भालूका में अजित किए जाने वाले प्लाट : 

44 से 86, 243, 244, 245, 246, 247, 248, 249, 250 , 25 1, 25 2, 25 3, 254 , 255, 256 , 257, 258 , 
259, 260, 261 , 262, 263, 264 , 265, 266, 267 , 268, 269, 277, 278, 279 , 280, 281, 282, 442, 450 
448 . 
सीमा वर्णन : 
क- ख रेखा प्लाट सं . 44 के उसरी सीमा विदु " क " से प्रारम्भ होती है और भालूका मौजा के प्लाट सं. 278 की दक्षिणी मीमा 

" ख " पर मिलती है । 
ख -ग-ध रेखा " ख " बिंदु से प्रारंभ होती है और प्लाट सं. 442 के दक्षिणी मीमा बिदु “ग ” से होकर जाती है तथा मौजा भालुका के 

प्लाट सं . 44 की दक्षिणी सीमा बिंदु " घ " पर मिलती है । 
म-ह-क रेखा "अ " बिन्दु से प्रारंभ होती है और मौजा भालूका के प्लाट सं . 44 की पश्चिमी सीमा बिदु " " मे होकर जाती है 

प्रारंभिक बिंदु क " परमिलती हैं । 


अनुसूची- 6 


नावाग्राम उलाक 


गनीगंज कोयला क्षेत्र 


(रेखाक सं . ईसीएल/ जीएम /एसबीए/एमयूप्रार/ बैंड/ 94/ 45, सारीख 8 फरवरी, 1995 ) 
सभी अधिकार 


क्रम सं . मौजा/ग्राम 


पुलिस थाना 


जिला 


क्षेत्र हैक्टर में 


अधिकारिता 
सूची स. 


टिप्पणियां 


1 


नाबाग्राम 


20 


पंडेश्वर 


बर्दवान 


125 . 00 
हेक्टर ( लगभग ) 


फुल क्षेत्र 


125 . 00 
हेक्टर ( लगभग ) 


----------------------------- 
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- 


- 


मौन - नाबाग्राम में अजिन किए जाने वाले प्लाट : 

____ 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 
27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 2091 से 2165, 
2296 , 2297 , 2322, 2298, 2295 , 2265 , 2294, 2264, 2268, 2293, 2266 , 2267 , 2290 , 2269, 2270, 
227 1, 2272, 2273, 2274, 2275, 2276 , 2291, 2327 , 1764, 2292, 1782, 1783, 2328 , 2329, 2330 , 2331 , 
2332, 2001 ( पी ) , 2002, 2005, 60, 61 2006, 2007, 2008, 2009, 2010, 2011, 2027, 2028, 2029 , 
2030, 2031. 2033( पी ) , 2012 से 2025, 1969, 1970, 2034 से 2090, 2289, 2244 से 2260, 2282, 2263, 
2325, 2326, 2 2 4 3, 2242 ) पी ) , 62 से 132 2 33 3, 2324, 233 5, 2336, 2337, 2338, 2346, 2299, 1607, 
2339, 2205, 2166 से 2226, 2 2 28, 2229, 2230, 2231, 2232, 2233, 2234, 223 5, 2236, 2237, 2238, 
2239, 2240, 2241, 2282, 2283, 2284, 23 2 1, 1604, 234, 235, 236, 237 , 1812, 1813, 1814, 2343, 2320 , 

16, 792 में 850, 1735, 858, 859, 860, 861, 862, 863, 864, 865, 866, 
867, 868, 869, 870, 876, 778, 878, 22 27, 164( पी ) , 180, 151 ( पी ) । 
सीमा वर्णन 
कन्न : रेखा प्लाट सं. 1 के उत्तरी सीमा बिदु क से प्रारंभ होती है और मौजा नावाग्राम के प्लाट सं. 2242 के उत्तरी सीमा 

____ बिंदु " ख " पर मिलती है । 
स्व -ग -घ रेखा, ख विदु से प्रारम्भ होती है और प्लाट सं . 1969 के पूर्वी सीमा बिंदु "ग " से होकर जाती है सथा मौजा के प्लाट 

सं . 878 के दक्षिणी मीमा बिंदु “घ ” पर मिलती है । 
ध -दु -च रेखा, घ में प्रारम्भ होती है और प्लाट सं. 785 के उत्तरी सीमा बिदु " :" से होकर जाती है तथा मौजा नावाग्राम 

के प्लाट सं . 2282 के पश्चिमी सीमा बिंदु " व " पर मिलती है । 
च -क : रेखा “ च " बिंदु से प्रारम्भ होती है और प्रारम्भिक बिंदु "क " पर मिलती है । 

अनुसूची- 7 
कोनार डीही साक 

रानी गंज कोयला क्षेत्र 
रेखांक स. ई. सा. एल / जी एम/एस बी ए/ एस यूप्रार 

भीम / 94/ 4ख, तारीख 21 फरवरी , 1995 
सभी अधिकार 
क्र . सं . मौजा ग्राम अधिकारिता सूची पुलिस थाना 

क्षेत्र हेक्टर टिप्पणियां 
मं . 
1. कोनार डीही 

पंडवेश्वर 

बर्षवान 

15 . 00 

हेक्टर लगभग 
--- -- -- - 

कुल क्षेत्र 

15 . 00 

हैक्टर ( लगभग ) 
कोनार डीही मौजा में अजित किए जाने वाले प्लाट : 

185 186, 187 , 188, 189 , 190, 200, 201 , 202, 203, 204, 205, 206, 207, 208, 209, 210, 211 , 
212, 213, 214, 215, 216, 217, 218 , 219, 220, 221, 222, 223, 221, 225, 226, 227, 2 28, 229, 230 , 
231 , 232, 233 , 23 4, 235 , 236, 237, 145 पी , 74, 75, 76, 77, 78, 239, 240, 241 , 242 पी , 174 , 
175 , 176 , 177, 182, 183, 184, 95, 3033, 179, 191 , 192, 193, 194, 195, 196, 197, 198, 199 । 
सीमा वर्णन 
क - न रेखा प्लाट सं . 202 के उत्तरी सीमा बिन्दु " क " से प्रारम्भ होती हैं और मौजा कोनार डीही के प्लाट सं . 78 के उत्तरी 

पूर्वी कोण विदु " ख " परमिलती है । 
ख -ग-घ रेखा बिटु " ख " से प्रारम्भ होती है और प्लाट सं. 76 में दक्षिणी पूर्वी कोण बिंदु " ग " से होकर जाती है तथा मौजा कोनार 

हीही के प्लाट सं . 95 के उत्तरी पूर्वी कोण बिंदु “ घ ” पर मिलती है । 
घ - -क रेखा बिदू " , " से प्रारम्भ होती है और प्लाट सं. 30 33 के दक्षिणी-पूर्वी कोण बिदु " " से होते हुए और मौजा 
सीमा से होकर जाती है और प्रारंभिक बिद्र " क " पर मिलती है । 

[ म . 43015/ 17/ 93 एल. एम. ऋग्ल्यू ] 

एन. भगत , निदेशक , 


जिला 
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MINISTRY OF COAL 

object to the acquisition of the whole or any part 

of the land or any rights in or over such land . 
New Delhi, the 21st July, 1995 
S . O . 2177.- - Whereas by notification of the Government of Explanation - It shall not be an objection within the meaning 
India in the Ministry of Coal number S . O . 966 , dated the 

of this section for any person to say that he himself 
4th April , 1994 , published in the Gazetto of India , Part - il , 

desires to undertako mining operations in the land 
Section 3 . Sub - section (ii), dated the 23rd April, 1994 issued 

for tho production of Coal and that such operation 
under sub - section ( 1 ) of section 4 of the Coal Bearing Area 

should not be undertaken by the Central Govern 
( Acquisition and Development) Act, 1957 (20 of 1957) ( herein 

ment or by any other person . 
after referred to as the said Act ), the Central Governinent 
gavo notice of its intention to prospect for Coal in 570 .00 

( 2 ) Evcry objection under sub - section (1 ) shall be made 
hectares (approximately ) of lands in tho locality specified in 

to the competent authority in writing, and the com . 
the Schedule annexed to that notification ; 

petent authority shall give the objector an opportunity 

of being heard either in person or by a legal practi 
Ang whereas the Central Government is satisfied that 
Coul is obtainable in the whole of the said lands ; 

tioner and shall, after hearing all such objcctions 

and after making such further inquiry , if any, as 
Now , therefore , in excrcise of the powers conferrd by 

he thinks necessary , either make a report la respect 
sub -section (1 ) of Section 7 of the said Act, the Central 

of the land which has been notified under sub -section 
Governmnt heroby gives notice of its intention to acquire the 

( 1 ) of Section 7 or of rights in or over such lund , 
lands measuring 547 ,00 hectares (approximately ) described in 

or mako different reports in respect of different 
the Schedule annexed hereto . 

parcels of such land or of rights in or over such 
Note 1. - The plan of the area covered by this notification 

land , to the Central Government, containing his 
may be inspected in the ofice of the Collctor, 

recommendations on the objections, together with 
Burdwan (West Bengal) or in the office of the Coal 

tho record of the proceedings held by him , for the 
Controller, 1, Council House Street, Calcutta or 

decision of that Government, 
in the office of the Director ( Technical), Project and 

(3 ) For the purposes of this section , a person shall be 
Planning, Eastern Coalfields Limited , Sanctoria , Post 

deemed to be interested in land who would bo entitled 
Office Dishergarh , District Burdwan (West Bengal) . 

to claim an interest in compensation if the land or 
Note 2 - Attention is hereby invited to the provisions of 

any rights in or over such land were acquired under 
Section 8 of the Coal Bearing Areas (Acquisition 

this Act. 
and Development) Act, 1957 (20 of 1957) which 

Note 3 - The Coal Controller , 1 , Council House Street, 
provides as follows : 

Calcutta has been appointed by the Central Govern 
Objection to acquisition ,-- 

mcat as the competent authority under the Act 

vide notification No. 19 /41 / 78 -CL , S . O . 2520 , dated 
" 8 ( 1) Any person interested in any land ja respect of 

the 27th May , 1983 , published in the Gazette of 
which a notification under Section 7 has been issued , 

India , dated the 11th Juno , 1983 at pages 2450 to 
may , within thirty days of the legue of notification , 

2453 , 
SCHEDULE - 1 
SONEPUR BLOCK 

RANIGANJ COALFIELDS 
(Plan number ECL/GM /SBA /SUR /Land /94 /4G dated 8th Feb ., 1995) 
All Rights 
$ 1. Mouza ) Jurisdiction list Police station District 

Arca in 

Remarks 
number Village number 

Hectares 
1. Sonepur 

22 Pandaveswar Burdwan 86 . 00 

Total Area : - 86 . 00 Hectares 

( approximately ) 
Plots to be acquired in Mouza Sonepur - 814 to 843 , 844 

E - F - G Lino starts from point E and passes along 
(P ), 1461 to 1523 , 1525 , 1527, 1543 , 1543 , 1553 , 1584 

point F Eastern boundary of plot No. 1522 and 
to 1606 . 

meels at Eastern boundary of plot No . 1.523 of 
Boundary Description : 

Sonepur Mouza at point G . 
A - B Line starts from point A le. North West corner 

G -H -I Line starts from 
of plot No. 1461 of Sonepur Mouza and meets of 

polnt G and passes through 

point H the Southern boundary of plot No. 1523 
point B on plot No . 844 . 

and meets at point I the Southern boundary of 
B - C - D Line starts from B and passcs along C South 

plot No . 1521 of Sonopur Mouza , 
East boundary of plot No . 813 and meets at point 
D Eastern boundary of plot No. 818 of Sodepur 

I- J- K Line starts from point T and passes through point 
Mouza . 

J the Sourthern boundary of plot No. 1465 and 

meets at point K the Southern boundary of plot 
D - E Line passes through point D Southern Mouza and 

No . 1464 of Sonepur Mouza . 
plot boundary of plot No. 818 of Sonepur Mouzz 
and meets Southern Mouza and plot boundary of 

K - A Line starts from pojat K and meets at starting 
plot No. 832 of Sonepur Mouza at point E . 

point A . 
SCHEDULE - 2 
BANBAHAL BLOCK 

RANIGANJ COALFIELDS 
(Plan No. ECL /GM /SBA /SUR /Land / 94/4C , dated 21st February , 1995) 
All Rights 
Serial Mouza / Village Jurisdiction Police 

District Area in 

Remarks 
number list number station 

hectares 
Banbahal 

Pandaveswar Burdwan 

* 53 .00 hectares (approximately ) 
Total Areas 55 . 00 
hectares (approximately) 
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Plots to be acquired in Mouza Banbahal : 

Boundary Description : 
79, 78, 770, 771, 772 , 81 , 775 , 776 , 777 , 778 , 750 ; 751 ; 

A - B Line starts from point A situated at Northern 
752 , 753 , 734 , 755 , 768, 769, 80 , 82, 85 , 86 , 

boundary of plot Number 761 of Banbuhal Mouza 
99, 22000 ), 221(P ), 227 (p), 2300 ), 232 

and passes through point B Northern boundary 
233 , 234 , 235, 236 , 237 , 238, 239 , 

of plöt Number 756 of Banbahal Mouzn . 
240 (p ); 241, 242, 243 , 244, 243(P ), 249 ( 0), 

B - C - D Line starts from point B and passes through 
250 , 251 , 252, 253 , 254 , 255 , 256 , 257 , 258 , 

corner of plot Num 
259, 260 , 261, 262, 

point C the South - East 
263, 264, 265 , 266 , 

ber 255 and meets at point the Southern boun 
267 , 268, 269, 271, 272 , 273 , 274 (P ), 275; 
276 ; 369(p ), 371, 779 , 780, 781, 782, 794 ; 

dary of plot Number 782 of Banbahal Mouza . 
370 , 783 , 784 785 , 786, 787 , 788 , 789; 

D - E - F Ling starts from point D and passes through 
555 ; 556 , 557 , 558, 559, 560, 561; 362 ; 

point E South - East corner of plot number 616 
563 , 564, 565 , 566 , 567, 568 , 569; 570 ; 571 ; 

and meets at point F Southern boundary of plot 
572 ; 573, 574 575, 576 , 577 , 378, 579 ; 

nuinber 616 of Beobahal Mouza . 
580 ; 581, 582 , 583 , 764 , 6160 ), 712 , 586 (p ) 

F - A Line starts from point F and meets at starting 
761 ; 773 ; 774 , 584, 760 , 758, 739 , 756 . 

point A 
SCHEDULE - 3 
HANSDIHA BLOCK 

RANIGANJ COALFIELDS 
(Plan No. ECL/GM /SBA /SUR /Land /94 /4F , dated 21st February, 1995) 
All Rights : 
Serial Mouza /Village Jurisdiction Police station District 
Arca in 

Remarks 
number list number 

hectares 


1. 


Hansdiha 
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Pandaveswar 


Burdwan 


177 . 00 
hectares ( approximately ) 


Total Area 


177 . 00 hectares 

(approximately) 


Plots to be acquired in Mouza Hansdiha : 
1. 2 . 3. 4. 5. 6 . 7. & 9 10 11, 12 12 , 13, 14 15 16 , 
17 18 19 20 21, 22, 23, 24 25, 26, 876 , 877 892 
893. 894. 895 896 897. 898 , 899, 900 901 902 903 
904, 27, 28, 29, 30 , 31, 32, 33 , 34 , 35, 36 , 37, 38 , 
39 , 40 , 41 , 42, 43 , 44 , 45, 46 , 47, 48, 
49. 867. 868, 50 , 51 , 52 , 53 , 54 , 
55. 56, 57, 58, 59, 60 , 61, 62 63, 64, 65, 66 , 
67, 68, 69, 70 71 , 72, 73 74 , 75, 76, 77, 78 , 79, 80 
81, 82, 83 , 84, 85, 86, 87 88, 89 , 90 , 91, 92 , 93 
869 870 871 872 873 94 , 95 , 96 , 97 , 98, 99, 
100 , 101, 102 , 103 , 104 , 105 , 106 , 
107, 108 , 109, 110 , 111 , 112, 113, 114, 115 , 116, 117 
118 , 119, 120 , 121 122, 123, 124, 125, 126, 127, 
128, 129, 130, 131, 132, 133 , 134 , 135, 136 , 137, 138 , 
139, 140 , 141 142, 143 144 , 145 , 146 , 147, 148, 149. 
150 , 151, 152, 153, 154 , 155 , 156 , 157, 158 , 159 , 160 , 

161, 162 163 164, 165, 166 , 167, 168, 169, 170 , 17 ) . 
172 173, 174 , 175 176 , 177, 178, 179, 180, 181, 182 , 
183 , 184 , 185 , 186 , 187 , 188 , 189 , 190 , 191 , 192 , 193 , 
194 , 195, 196 197, 198 , 199, 200, 201 202, 203 , 204 , 
205, 206, 207 208, 209 , 210 , 211, 212 , 213, 214 , 
215, 216 , 217, 218 , 219, 220 , 864, 874 , 875, 862 , 221, 
222, 223, 224 , 225, 226, 227, 228, 229 , 230 , 221, 23 ) , 
233, 234 , 235 , 236 , 137, 238 239 , 240, 241, 242, 243, 
244 , 245 , 246, 247 , 248 , 249 , 250, 251, 252 , 253, 254 
255, 256 257, 258 , 259, 260 , 261 , 262 , 263, 264 , 265 , 
266 , 267, 268 , 269 , 270 , 271 , 272 , 273 , 274 , 275 , 276 , 
277, 278 , 279 , 280, 281 , 282 , 283, 284 , 285, 286 , 287, 
288 , 289, 290 , 291 , 292 , 293, 294 , 295, 296, 297, 298 , 
299 , 300 , 301 , 302 , 303 , 304 , 305 , 306 , 307 , 308, 
309, 310 , 311 , 312 , 313 , 314 , 315, 316 , 317 , 318 , 319 , 


320 , 321 , 322 , 323 , 324 , 325 , 326 , 327 , 328 , 329 , 330 
331 , 332 , 333, 334 , 335 , 336 , 337, 338, 339, 340 , 341, 
342 , 343 , 344 , 345 , 346 , 347, 348 , 349 , 350 , 351, 352 , 
353, 354 , 355 , 356 , 357, 358 , 359 , 360 , 361, 362, 363, 
364 , 365, 366 , 367, 368, 369, 370 , 371, 372 , 373 , 374 , 
375 , 376 , 377 , 378 , 379 , 380 , 381, 382, 383, 384 , 385 , 
386 , 387, 388 , 389 , 390 , 391, 392 , 393 , 394, 395, 396 , 
397 , 398 . 399 , 400 , 401 , 402, 403 . 401 , 405 , 406 , 407, 
408, 409 , 410 , 411, 412 , 413 , 414 , 415 , 416 , 417 , 418 , 
419, 420 , 421, 422 , 423 , 424 , 425 , 426 , 427, 428 , 429, 
430 , 431 , 432 , 433 , 434 , 435 , 436 , 437 , 438, 439, 440 , 
441 , 442 , 443 , 444 , 445 , 446 , 447, 448, 449, 450 , 451 , 
452 , 453 , 454 , 455 , 456 , 457 , 458 , 459 , 460 , 461, 462 , 
463 , 464 , 465 , 466 , 467 , 468 , 469 , 470 , 471, 472 , 473 , 
474 , 475 , 476 , 477, 478 , 479 , 480 , 481, 482 , 483 , 484 , 
485, 486, 487 , 488 , 489 , 490 , 491 , 492, 493, 494 , 495 , 
496 , 497, 498, 499 , 500 , 501 , 502 , 503 , 504 , 505 , 506 , 
507 , 508 , 509 , 510 , 511, 512 , 513 , 514 , 515, 516 , 
517 , 518, 519 , 520 , 521, 522 , 3 ? 3 524 , 525, 526 , 527, 
528 , 529, 530 , 531 , 532 , 533 , 534 , 535 , 536 , 537 , 538 , 
539, 540, 541, 547 , 543, 544 , 545 , 546, 547, 548 , 549 
550 , 551 , 552 , 553 , 554 , 555 , 556 , 557, 558 , 559 , 560 , 
561, 562 , 563 , 564, 565 , 566 , 567, 568, 569 , 570, 
571, 572 , 573, 574 , 575 , 576 , 577 , 578 , 579 , 580 , 581, 
582, 583, 584, 585, 586 , 587, 588 , 589 , 590 , 591 , 592 , 
593 , 594 , 595 , 596 , 597, 598 , 599 , 600 , 601 , 602 , 603 , 
604 , 605 , 606 , 607, 608, 609, 610, 611, 612, 613, 614 , 
615 , 616 , 617, 61.8 , 619 , 620 , 621 , 622 , 623 , 624 , 625 , 
626 , 627, 629 , to 860, 861, 865 , 866 , 878 , 
879, 880 , 881, 882 , 883 , 884 , 885, 886 , 887, 888 , 890 , 
891, 889, 905, to 910 , 911 , 912 , 878 , 
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and medis at point F at Northern boundary of 
plot number 1 of Mouza Hansdiha . 


Boundary Description :-- 
A - B Line starts from point A North -West corner of 

plot number 40 and meets at point B the North 

Eost comer of plot number 89 of Hansdiba Mouza . 
B - C - D Line starts from point B and passes through 

point C Eastern boundary of plot number 429 
and meets at point D the Southern boundary of plot 

number 816 of Hansdiha Mouza , 
D -E - F Line starts from point D and passes through 

point E South -West corner of plot number 865 


F - G - H Line starts from point F and passes through 

point G the Northern boundary of plot number 28 
and meets at pojat H the Western boundary of 
plot number 30 of Hansdiha Mouza . 


H -A Lina starts from pvint H and meets at starling 

point A . 


SCHEDULE -4 
SANKARPUR BLOCK 

RANIGANJ COAFILEDS 
( Plan number ECL /GM /SBASUR /LAND / 94 / 4A dated 8th February , 1995 ) 


28 


All Rights : 
Serial Mouza/Village Jurisdiction Police Station District - - - Arca in hectares Remarks 
number 

list number 
| Sankarpur 

Pandaveswar 

* 77 , 00 hectares 

(approximately) 
Total Arca : 77 . 00 hectares 

(approximately ) 
Plot to be acquired in Mouza Sankarpur : 

Boundary Description : 
1 to 187, 190 , 191, 

A - B Line starts from point A the North - East of plot 
192, 193, 194, 195 , 196 ; 197; 
198 ; 199 , 

number 1 and mocts at point B , the North -West 
200 , 201 , 202, 203 , 206 , 207 , 
220 , 221 , 222 , 223, 224 , 246, 248, 260(p ); 520 ; 

corner of plot number 733 of Sankarpur Mouza , 
$ 21 (P ), $ 22 , 525 , 526 , 527 , 528 , 529 , 530 ; 

B - C -D Line starts from point B and passes through 
531; 532; 533; 1237 , 1258, 1259 , 1256 , 1250 , 

the point C the North - East corner of plot number 
1234, 1367 , 1252 , 1262, 1261, 534 to 552 , 554 , 

743 and mcots at the point D the North - East 
576 to 592 , 730 to 754 , 1255, 1263, 188 , 189 , 

corner of plot number 839 of Sapkarpur Mouza . 
204 , 205 , 209, 210 , 211, 212 , 213, 214 ; 
495 to 519 , 523 , 324 , 355 to 575 , 601, 602 ; 

D - E - F Line starts from point D and passes through 
603 , 604, 605, 606 , 607 , 608 , 609, 610 ; 

point E the South - East corner or plot number 495 
613 ; 729 ; 592 ; 593 ; 594 ; 395 , 596 , 597 

and meets at point F South -West comer of plot 
598 , 599, 735 to 773, 775 , 776 , 777 , 778 , 

number 260 of Sankarpur Mouza . 
779 ; 1276 ; 811 , 812 , 813, 814 , 815 , 816 , 

F -G - A Lipe starts from point F and passes through 
1266 , 1267 ; 821 to 858 , 1264 , 1263, 600 , 1251 , 

point G South -West corner of plot number 30 of 
1260 . 

Sankarpur Mouza and meets the starting point A . 
SCHEDULE - 5 
BHALUKA BLOCK 

RANIGANJ COALFIELDS 
( Plan number ECL /GM /SBA /SUR / Land /94 /4D dated 8th February , 1995) 


Scrial Mouza /Village 
number 


Jurisdiction 
list number 


Police station 


District 


Area in hectares Remarks 


1 Bhaluka 


21 


Pandaveswar 


Burdwan 

12 .00 hectares 

(approximately ) 
Total Area : 12 . 00 hectares 

(approximately ) 


Southern boundary of plot number 270 of Bhaluka 
Mouza. 


Ploke to be acquired in village Bhaluka : 
44 to 84 , 243, 244 , 245 , 246 , 247, 248 , 249 , 250 , 

251, 252 , 253, 254, 255, 256 , 257 , 238 ; 
259 , 260 , 261 , 262 , 263, 264, 265, 266; 
267 , 268 , 269, 277 , 278, 279 , 280 , 281; 
282, 442 , 450 , 448 . 


B - C - D Line starts from point B and passes through 

point D the Southern boundary of plot number 
442 and meets at point D the Southern boundary 
of plot number 44 of Bhaluka Mouza . 


Boundary Description : 
A - B Line starts froni point A the Northern boundary 

of plot number 44 and meets at point B the 


D - E - A Line starts from point D and passes through 

point E the Western boundary of plot number 44 
of Bhaluka Mouza and meets at starting point A , 


[4 . 111 - 1 


3111 )] 
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- - - 


- 


- 


20 


- 


- - - - 


- - 


- 


- 


- 


- - 


- - 


SCHEDULE - 6 
NABAGRAM BLOCK 

RANIGANJ COALFIELDS 
Plan number FCL. GM /SBA / SUR / Land /94 4E Jated the 8th February , 1995 ) 
All Rights 
Serial Nouza / Villago Jurisdition Police station District 

Arca in hectares Remarks . 
number list number 

- - - - - 
1 . Mabagram 

Pandaveswar Burdwan 

125 . 00 hectares 

(approximately) 
- - -- - - - - - - - - - - - - -- - - -- - -- - 

Total Area : 125 . 00 hectares 

(approximately ) 
Plots to bo acquired in Mouza Nabagrani: 

2343 , 2320, 2323 , 2319 , 2378 , 1819, 1816 , 792 to 850 , 
1 2 , 3, 4 , 5, 6, 7 8 9 , 10, 11, 12 13, 14 15, 16 , 17 1735 , 858 850 860 , 861 862 863, 864, 65 , 866 867 , 
18 , 19, 20 21, 22 23 24 , 25, 26 27, 28 29 , 30 , 31 868, 869, 870 , 876, 877 878 2227 , 164 ( P ), 180, 1 51( P ). 
32 33 , 34 , 35 , 36 37, 38, 39, 40, 41 , 42, 43 , 44 , 45 

Boundary Description : 
46 47 in 2091, to 2165 2296 , 2297, 2322 , 2298 , 2295 

A -B Lina starts from point A tho Northern boundary 
2265, 2294 , 2264 , 2268, 2293, 2266 , 2267 2290 2269 , 

of plot number 1 and mcets at point B the Nor 
2270, 2271 2272, 2273, 2274, 2275 , 2276, 2291 2327, 

thern boundary of plot number 2242 of Nabagram 
1784 , 2292 , 1782 , 1783 , 1328 , 2329 , 2330 2331, 

Mouza . 
2332 , 2001 ( P ), 2002, 2005 60 61 , 2006 2007 

B - C - D Line starts from point B and passes through 
2008 , 2009 , 2010 , 2011, 2017 2019 2020 2029 , 2030 . 

point C , the Eastern boundary of plot number 
2031 , 2033 ( P ) 2012 to 2025, 1969 , 1970 , 2034 to 2290 , 

1969 and meets at point D the Southern boundary 
2289 , 2244 to 2260 2262, 2263, 2325 , 2326 , 2243. 

of plot number 878 of Nabagram Mouza, 
2242( P ) 62 to 132 , 2333 2334, 2335, 2336 , 2337 

D -E - F Line starts from point D apil passes through 

point E tho Northern boundary of plot number 
2338 , 2346 2299. 1607, 2339 , 1650 , 2285 , 2166 to 

785 and meets at point E the Western boundary 
2226 , 2228 , 2229 , 2230 , 2231, 2232 , 2233, 2234, 2235, 

of plot number 2262 of Nabagram Mouza. 
2226 , 2237, 2238 2239, 2240 , 2241, 2282 , 2283, 2284 , 

F - A Lino starts at point F And moels at the starting 
2321, 1604 , 234 , 235, 236 , 237. 1812 , 1813 1814, 

point A . 
SCHEDULE - 7 
KONARDIHI BLOCK 

RANIGANI COALFIELDS 
(Plan number ECL ,OM /SBA /SUR / Land /94/4B dated the 21st Febrvarv, 1995 ) 
All Rights : 
Serial Mouza /Village Jurisdiction Police station District 

Arca in hectares Remarks. 
number list number 

- - - - 
1. Konardihi 

Pandaveswar Burdwan 

15 .00 hectares 

(approximately ) 
Total Area : 15 . 00 hectares 

( ilpproximately ) 
Plots to be acquired in Mouza Konardihi : 

Eastern corner of plot number 78 of Konardihi 

Mouza , 
185, 186 , 187, 188 , 189, 190 , 200, 201, 202: 
203, 204 , 205, 206 , 207, 208, 209, 210 , 

I - C - D Line starts from point B and passes through 
211 , 212 , 213, 214 , 215 , 216 , 217 , 218 , 

point C the South -East corner of plot number 76 
219, 220 , 221, 222 , 223 , 224 , 225, 226 , 

And meets at point D the North - East corner of plot 
227 , 228, 229, 230, 231 , 232, 233 , 234 , 235 , 

number 95 of Konardini Mouza . 
236 , 237 , 145 (p ), 74 , 75, 76 , 77, 78 , 239 , 

D - E - A Linc starts from 
240 , 241 , 242 (p ), 174 , 175 , 176 , 177 , 182 183 ; 

point D and passes through 
184, 95 , 3033 , 179, 191 , 192, 193, 194 , 195 , 

the point E the South - East corner of plot number 
196 , 197 , 198 , 199 , 

3033 and passes through the Mouza boundary and 

meets at starting point A . . 
Boundary Description : 
A - B Line starts from point A Northorn boundary of 

(No. 43015 /17 /93 - LSW ) 
plot number 202 and meets at point B the Northeni 

N . BHAGAT, Director 
शुद्धि -पत्र 

The faratt , 26 Art, 1995 
1.9 . 2178 . - - 4720 # TITTE , arte 25 Fr , 1995 & TTT 2, 15 - 3, 317 ( ii ) # 708 et 1090 
# 1093 97 HTTG NITO ATT TA HATTY # 7 afry T. T. GUT 779 rita , 23 77977, 1995 - 
965 TIF 1091 3 # 

T 1 - - 77 37TUT FUTET I9H4479 " 
qfFT 2 - - " * 1879 ETA Tastearat 


NUS 


- 


- 


- 


- 


- 


- 


- - - 


- 


v . - 


- 


- - -- - - 


ALL 
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तालिका में , तहसील स्तम्भ के नोय , 
क्रम संख्या 1 - - काठघोटा " के स्थान पर कटघोरा " पढ़ें और जहां कहीं भी "काठघोडा " शब्द प्रयुक्त हुमा हो उसके स्थान 
पर कटघोरा " पढ़ । 
पष्ट क्रमांक 109 2, क्षेत्र हेक्टर में स्तम्भ के नीचे , 

क्रम संख्या - - 2 - - 210. 835 " के स्थान पर 210 . 635 " पढ़ें । 
ग्राम रात में अजित किए जाने वाले प्लाट संख्यांक ( भाग ) में -- - 
पंक्ति - 1 " 480/ 1 " के स्थान पर 1481/ 1 " पढ़ें । 
पंक्ति - 2 1 487/ 1 " के स्थान पर ।। 487 " पढ़ें । 

[ फा . सं. 43015 / 18/ 9 3-एल. एस. डब्ल्यू .] 

नरेन्द्र भगत , निदेशक 
CORRIGEDUM 

Part -II . Section 3, Sub-section ( ii ) dated the 25th March, 

1995 , - - 
New Delhi, the 26th July , 1995 

____ at page 1093, in Schedule under column Area in hectures 
S. O . 2178. -- In the notification of the Government of India 

for "144. 584 " read "144,548 ". 
in the Ministry of Coal No . S. O . 779 , dated 23rd February , 

[ No. 43015 / 18 / 93- LSW] 
1995 published at pages 1093 to 1094 of the Gazette of India , 

N , BHAGAT , Director 
शुखि - पन्न 

नई दिल्ली , 26 जुलाई , 1995 
का . या . 2179. - - भारत के राजपत्र , तारीख 1 अप्रैल , 1995 के भाग- 2, खंड - 3, उपखंड ( ii ) में पृष्ठ संख्या 1264 
एच 126 5 पर प्रकाशित भारत सरकार , कोयला मंत्रालय की अधिसूचना का . पा . मं . 882 तारीख 10 मार्च 1905 में : -... 
पृष्ठ क्रमांक 1261 अनमनी में , 
पंक्ति ? 

"सेंदुरगढ़ कोयल क्षेत्र के स्थान पर "मेदुरगढ़ कोयला क्षेत्र " पढ़ें । 
पक्ति 

चिरीमिटरो क्षेत्र " के स्थान पर चिरिमिरी भेन " पढ़ें । 
पृष्ठ क्रमांक 1 265 अनुसूची में , ग्राम स्तंभ के नीचे 
क्रम संख्या 3 

"विजडाष्ट " के स्थान पर "बिजाण्ड" पते । 
क्रम संख्या 4 

सुखनहरा " के स्थान पर सूखबहग " पढ़ें । 
क्रम संख्या 5 

फटीपखना " के स्थान पर " प्टीपखना " पढ़ें । 
और जहां कहीं भी "फुदीपखना " शब्द प्रयुक्त हुआ हो उसके स्थान पर पुटीपखना " पढ़े । 
क्षेत्र हेक्टर में , स्तम्भ के नीचे, 
क्रम संख्या 3 " 93 . " के स्थान पर " 93. 241 " पड़े । 
क्रम संख्या 5 91 . 248 " के स्थान पर " 91 . 298 " पन्न । 

" 2716 . 7545 1- 80 . 164 - 3296 . 918 हक्टर " के स्थान पर 
" 2716 . 754 + 580 . 164 3296. 9 18 हेक्टर " पढ़ें । 

[ फा . सं. 4315/ 2/ 95-एल.एस.रल्यू.] 

नरेन्द्र भगत , निदेशक 


कुल योग में 


MINISTRY OF CHEMICALS AND FERTILIZERS 

(Department of Fertilizers ) 


Now Delhi, the 26th July , 1995 


S .O . 2180 . - In exercise of the powers conferred by Soction 
3 of the Public Premises (Eviction of Unauthorised Occupants ) 
Act, 1971 (40 of 1971), the Central Government hereby makcs 
the following amendments in the notification of the Govern 
iment of India in the Ministry of Works and Housing, N. O . S. O . 
870 , datect the 3rd March , 1972 , namely : 


रसायन एवं उर्वरक मंत्रालय 

( उर्वरक विभाग ) 
नई दिल्ली, 26 जुलाई , 1995 
का . प्रा . 2180. -~- केन्द्रीय सरकार , सरकारी स्थान 
( अप्राधिकृत अधिभोगियों की वेदनली ) अधिनियम , 1971 
( 1971 का 40 ) की धारा 3 द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए, भारत सरकार के निर्माण और आवास 
मंत्रालय की अधिसूचना सं . का , आ , 870 , तारीख 3 
मार्च , 1972 में निम्नलिखित संशोधन करती है , अर्थात् : --- 

उक्त अधिसूचना के नीचे की मारणी में क्रम सं . 9 के 
सामने स्तंभ ( 1 ) में , प्रविष्टि के स्थान पर निम्नलिखिम 
प्रविष्टि रखी जाएगी, अर्थात्: ---- 

" उप महाप्रबन्धक 
सिन्दरी यूनिट , 
फर्टिलाइजर कार्पोरेशन प्राफ इंडिया लिमिटेड " 

[ फा , सं . 76/ 3/ 9 3-एफ डी सी ] 

ए . डी . जेम्स , डैस्क अधिकारी 


In the Table below the said notification , against Serial 
No . 9 , in column (1 ), for the entry , the following entry shall 
he substituted , namely : 


" Dy. General Manager 

Sindri Unit , 
Fertilizer Corporation of India Ltd ." 

[ F. No. 7613/93 - FDCI 
A . D . JAMES, Dook Oficer 
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Foot Note - Gazette Notification No. S . O . 870 dated 3 - 3 - 72 

of Ministry of Works and Housing and subsequent 
amendments vide Gazette Notification of Ministry 
of Chemicals and Fertilizers No. 4586 dated 
21- 8 -85 and No. 1697 dated 28th July 1992 refers, 


स्वास्थ्य और परिवार कल्याण मंत्रालय 


( स्वास्थ्य विभाग ) 

प्रादेश 
नई दिल्ली, 25 जुलाई, 1995 


शहरी कार्य एवं रोजगार मंत्रालय 

(दिल्ली प्रभाग ) 

नई दिल्ली, 27 जुलाई, 1995 
क आ 2182. -~-यत: निम्नांकित क्षेत्रों के बारे में कतिपय संगो 
धन , जिन्हें केन्द्रीय सरकार अर्धाणित क्षेत्रों के बारे में दिल्ली वहद 
योजना / क्षेत्रीय विकास योजना में प्रस्तावित करती है तथा जो 
दिल्ली विकास अधिनियम , 1957 ( 1957 का 61 ) की 
धारा 44 के प्रावधानों के अनुसार दिनांक 27- 6- 92 के 
नोटिस संख्या एफ . 20 ( 11 ) 9 1- एम पी द्वारा प्रकाशित किए 
गए थे जिसमें उक्त अधिनियम की धारा 11-5 की उपधारा 
( 3 ) में अपेक्षित आपत्तियों सुझाव , उपत नोटिस की तारीख 
के 30 दिन की अवधि में आमंत्रित किए गए थे । 


का . प्रा . 2181. - - केन्द्रीय सरकार ने , भारत सरकार के 
स्वास्थ्य और परिवार कल्याण मंत्रालय ( स्वास्थ्य विभाग ) की 
अधिसूचना का . मा . सं . 709, तारीख 1 फरवरी , 1992 
द्वारा यह निवेश दिया है कि कराची विश्वविद्यालय , पाकिस्तान 
द्वारा प्रदान की गई " एम . बी . बी . एस . " की आयुर्विज्ञान 
अहंता, भारतीय आयुर्विज्ञान परिषद् अधिनियम , 1956 
( 1956 का 102 ) के प्रयोजनों के लिए मान्यताप्राप्त 
प्रायुविशान अहेता होगी । 
__ और डा , ( श्रीमती ) मीरा के . गोलानी , जिसके पास 
उक्त अर्हता है, तत्समय अध्यापन , अनुसंधान और पूर्त कार्य 
के प्रयोजनों के लिए जसलोक अस्पताल और अनुसंधान केन्द्र , 
मुम्बई में संलग्न है ; 

प्रतः केन्द्रीय सरकार, उक्त अधिनियम की धारा 14 की 
उपधारा ( 1 ) के परन्तुफ के खण्ड ( ग ) के अनुसरण में , 
2 मई, 1994 से एक वर्ष की अवधि को या उस अवधि को , 
जिसके दौरान बा . ( श्रीमती ) मोग के . गोलानी उक्त 
अस्पताल से संलग्न रही हैं , इन दोनों में से जो भी कम हो , 
ऐसी अवधि के रूप में विनिर्दिष्ट करती है जिस तक उक्त 
डाक्टर द्वारा चिकित्सा प्रेक्टिस सीमित होगी । 


यतः प्रस्तावित संशोधनों के बारे में टी सी पी ओ से एक 
आपत्ति/ सुझाव मिला है जिस पर प्राधिकरण द्वारा विचार 
विमर्श किया गया । और यतः केन्द्रीय सरकार ने मामले के 
सभी पहलुओं पर ध्यानपूर्वक विचार-विमर्श के पश्चात् , दिल्ली 
बृहद् योजना/ क्षेत्रीय विकास योजना में संशोधन करने का 
निर्णय किया है । 


अतः अब केन्द्रीय सरकार , उपस अधिनियम की धारा 
11- क की उप -धारा ( 2 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हुए, भारत के राजपत्र में इस अधिसूचना के प्रकाशन की 
तारीख से दिल्ली की उक्त वृहद योजना में एतद्वारा निम्न 
लिखित संशोधन करती है । 
संशोधन : 

" उप -जोन एच - 2 में पड़ने वाले और उत्तर-पूर्व में मार्ग 
संख्या - 37 से , पश्चिम में रिंग रोड से और दक्षिण में 
वजीरपुर डी , टी . सी . डिपो से घिरे लगभग 3 . 6 
हैक्टेयर क्षेत्र के भूमि उपयोग को " मनोरंजनात्मक " से 
"विनिर्माण " ( हल्के एवं सेवा उद्योग ) में बदला जाता 
है, बशर्ते कि समान मनोरंजनात्मक क्षेत्र समीपस्थ शहरी 
विकास क्षेत्र में उपलब्ध कराया जाए । " 


[ सं , के - 130 11/ 6/ 92- डी डी - 1बी ] 
भार , विश्वानापन , अवर सचिव 


[ सं . बी .- 1 10 1 5/ 35/ 90-एम ई . ( यू . जी . )] 

एस . के . मिश्र, डेस्क अधिकारी 
MINISTRY OF HEALTH AND FAMILY WELFAR ! 

( Department of Health ) 

ORDER 

New Delhi, the 25th July, 1995 
S . O . 2181 .-. - Whercas by the notification of the Government 
of India in the Ministry of Health and Family Welfare (De 
partment of Health), S. O . No. 709 dated the 1st February , 
1992 . the Central Government has directed that the medical 
qualification " MBBS " granted by the Universtiy of Karachi, 
Pakistan , shall be recognisod medical qualification for the 
purposes of the Indian Medical Council Act , 1956 (102 of 
1956) 3; 

And whercas , Dr. ( Mrs .) Meera K . Golani, who possesses 
the said qualification is for the time-being attached to the 
Saslok Hospital and Research Centre , Bombay for the purpogos 
of teaching, research and charitable work ; 

Now , therefore , in pursuance of clauso (c ) of the proviso 
to sub-section ( 1 ) of Section 14 of the said Act, the Central 
Government hereby specifics the period of one yoar from 
2nd May . 1994 or tho period during which Dr. (Mrs.) Metra 
K . Golani is attached to the said Hospital, whichever is shorter , 
as the period for which the medical practice by the said doctor 
shall be limited . 

[ No. V -11015 /35 / 90 - ME( UG)] 

S . K . MISHRA, Desk Officer 
1811 GI / 95 - 4 . 


MINISTRY OF URBAN AFFAIRS AND EMPLOYMENT 

( Delhi Division ) 
New Delhi , the 27th July , 1995 


S . O . 2182 .-.- Whereas certain modifications . which the 
Central Government proposed to make in the Master Plan 
for Delhi/Zonal Development Plan regarding the areas men 
lioned hereunder , were published with Notice No. F. 20 ( 11 ) / 
91 - MP dated 27 - 6 - 92 in accordance with the provisions of 
Section 44 of the Delhi Development Act, 1957 ( 61 of 1957) 
inviting objections / suggestions as required by Sub -section (3 ) 
of Section 11 - A of the said Act, within thirty days from the 
date of the said notice ; 


Whereas only ono objection /suggestion was received from 
TCPO with regard to the said proposed modifications, which 
was considered by the Authority ; 
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FULL 


And whereas the Central Government have after carefully 
considering all aspects of the matter, decided to modify the 
Master Plan for Delhi/Zonal Dovelopment Plan ; 


AWARD 


Now , therefore , in exercisc of the powers conferred by Sub 
section (2 ) of Section 11 - A of the said Act, the Central 
Government hereby makes the following modification in the 
said Master Plan for Delhi with effect from the date of publi 
cation of this Notification in the Gazette of India , 


Tho Government of India , Ministry of Labour by its letter 
No. L -22012 / (411) / F / 91- IR ( C - II) dated 29th January , 1992 
had referred to the following industrial dispute for adjudi 
cation , 


SCHEDULE 


MODIFICATION 


“ Whether the action of the workmen of Bombay Godown 

and Manmad Depots of Food Corporation of India , 
to prcvcnt 49 workers transferred from Kandla to 
work at Bombay Godowns and Manmad Depot is 
legal and justified and / or amounts to unfair labour 
practice ? If so , to what relief are the management 
entitled to ? 


“ The land use of an area, measuring about 3 . 6 ha, falling 

in sub - zone H - 2 and bounded by Road No. 37 in 
tho North - East, Ring Road in the West and Wazir 
pur DTC Depot in the South , is changed from Re. 
croational to Manufacturing (Light and service 
industry } subject to the condition that equivalent 
recreaticnal area be provided in the nearest urban 
dovelopmont area ," 

[No. K -13011 /6 /92 -PDIBI 
R . VISWANATHAN , Under Secy . 


श्रम मंत्रालय 


2 . The Senior Regional Manager of Food Corporation of 
India filed a statement of claim . He contended that conse 
quent upon cessation of imports of foodcrains thore was no 
work for the workmen of the Food Corporation of India 
working at Kandla Port since the year 1980 . It resulted into 
all the foodgrain handling workers 8.9 surplus . The employer 
continued to pay them wages for five years even though they 
remained idlo . These workers wero governed by Kandla un 
registerec dock workers ( regulations of employment) since 
1968 which have been framed under the dock workers (RE ) 
Act of 1948 . Under the said Act the employer are compelled 
to pay minimum gwaranted wages to the workers althouph 
they remained idle . This situation had to be remediate . It 
is . therefore , in consultation with the transport of Dock 
Workers Union a scheme was devised cilled (special voluntary 
retirement scheme). 


7 forest , 11 ATM 1995 
T . ET. 2183. - olfita fata affufirma , 
1947 ( 1947 of 14 ) T ETTT 17 # TRUTH 
केन्द्रीय सरकार एफ सी माई के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच, मनबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , बम्बई नं , 

के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
7 - 7 - 95 # 1 sier FAT ETI 


3 . There were 1590 workers who were surplus . Out or 
those 1541 workers opted for special voluntary retirement 
scheme. In the meantime the governor revoked thc Kandla 
unregistered dock workers Union ( regulation of employment 
schemc). It resulted into remaining 49 workers not governing 
by the said schemc. At this stage the transport and dock 
workers Union requested the omployer through their letter 
dated 17th July , 1986 to devise a scherne for employing the 
surplus labourers by transferring them outside Kandla . 


4. Tho cmployer contended that the workers were asked 
for their option to be transferred at Bonibay or ut Manmad 
Depots. 18 workers opted for Bombay and 31 workers opied 
for Manmad . One worker had not given any option . It is , 
therefore , he was retrenched by following the procedure under 
Section 25- F of tho Industrial Disputes Aci. 


[if ge -- 22012/411/14 /91-96 # TT ( 19 - II )] 

राजा लाल , डेस्क अधिकारी 
MINISTRY OF LABOUR 

New Delhi, the 11th July , 1995 
S ..2183. -- In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
horoby publishes the award of the Central Government 
Industrial Tribunal, Bombay No. 2 as shown in the Annexuro 
in the industrial disputo between the employers in relation to 
tho management, F .C .I, and their workmen , which was received 
by the Central Governmont on 7 - 7 - 1995. 

[No. L -22012 /411 /F /91-IR ( C -II)] 

RAJA LAL , Dosk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 2, BOMBAY 
PRESENT : 
Shri S . B . Panse , Prosiding Officer. 

Roference No. CGIT -2 /5 of 1992 
Employers in relation to the management of Food Cor . 
poration of India 

AND 

Their Workmen 
APPEARANCES : 

For tha omployer - Shri B . M . Masurkar , Advocate. 
For tho workmen - Shri S . R . Wagh , Advocate . 

Bombay , the 13th Juno, 1905 


5 . Tho workers were given transfer orders and TA and DA 
to join their respective posis . The management drafted them 
specific duties in the godown on 8 - 3 - 88 when the workers join 
lhe duty . The rest of the workers who has al 
rendy working in the depots and who al members 
of the opposite party Union struck down the work without 
prior notice at the behalf of the Transport and Dock workers 
Union . The Union had also written another letter dated 
19 - 1 - 90 wherein they mentioned that they opposed thoso 
workers who are transferred to Bombay and Manmad from 
Kandia and asked the management to re- transfer them to 
Kandla . This is against the principle of natural justice and 
now the Union cannot go back on their own promiso . They 
are not allowed the workers to work is unfair labour pract cc 
within the meaning of Section 25 - T read with item 1 and 8 
of the part of this fifth Schedule of the Inilustrial Disputes 
Act , 1947 . It is submitted that hy not allowing these workers 
to work the management is put to loss of Rupees One Lakh 
per month by wages to those workers . It is , therefore , that 
the action of the Union may be treated as unfair labour 
practice and it is prayed that they should be directed not 
to interfere with the action of the employer in employing 
the 49 workers hy illegal strike with other reliefs. 


6 . The Union by their written statement (Ex. 3 ) conten 
ded that the industrial dispute does not exist between he 
workme in question and the transport and dock workers 
union and the management. Under such circunstances the 
Tribunal had 110 jurisdiction 1o decide the matter . It is avcrred 
that the union was never consented nor consulted for transfer 
of those 49 workers from Kandla to Bombay or Manmad 
Dopot. It is averred hat the jobs of the workers in the Food 


( HTT II - -RT 3 (ii )] 
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Corporation of India are non transferrable . It is therefore , 
These transfers are illegal. It is submitted that tho alleged 
discussion which took place betwçen the Food Coipation of 
India and the Union of the concern workers at Kandla had 
Luthing to do with the present Union of Bombay . It is 
submitted that it never indulged in unfair labour practice , 
It is asserted that the action of the workmen of Bombay 
Gojown and Manmad Depots of Food Corporation of India 
in preventing 49 workers transferred from Kandla is legal 
and justilied . Under such circumstances it is submitted that 
th : reference may be answered against the management and 
in favour of the Union . 


7. My learned predecoykot framed issues at Ex. 4 
issues and my findings thoreon are as follows : 


Tho 


10 . Karnaparam (Ex, 6 ) Deputy Manager of the Food 
Corporation of lodia has affirmed that on 17th July , 1986 a 
letter ( Ex * 7 ) was written by Manohar Kotwal wheroin he 
catcgorically suggested for transfer of those workers to 
Bombay and Manmad . Nathu Dadu Kamble (Ex. 9 ) who is 
The Joint Secretary of tho Union denies the knowledge of that 
letter but admits the signature of Manohar Kotwal on tbo 
same. After perusal of that letter it clearly goes to show 
that while taking review of all the situation at Kandla Port 
the General Secretary of the Union addressed to Shri Datta 
the Gencral Manager of the Food Corporation of India that 
those 49 workers can be transferred alongwith their fundo , 
gratuity etc, as departmental labour to Bombay. From tenuro 
of that whole letter it appears that he agreed for such trans 
fer . So far position of Mr, Kotwal is concerned at relevant 
timo he was tho President of Transport and Dock Workers 
Union , Kandla Port and at the same timc General Secretary 
of the Transport and Dock Workers Union , Bombay. Boing 
his position as a General Secretary of the Union and after 
perusal of the containts of that letter it clearly rugpost that 
ho agreed for such a transfer for betterment of the workers . 
It really those 49 workers would not have been transforred 
the management would have retrenched them . It appuar, it 
14 becuuso of this the transfers of those workers were agreed 
by Mr. Kotwal. It is not in dispute that at that time there 
was no work at Kandla Port. At present it appears the work 
which is available is carried out by contractor . It is , there 
fore , the suggestion that those workers are to be transferred 
to Kandla cannot be accepted . 


Issues 


Findings 


Yes , 


1. Whether industrial dispute 

existed between thic work 
men in question the trans 
port & Dock Workers 
Union , Bombay and the 
managcment of the Food 
Corpoaation of India ? 


2 . Whethor the 40 workmen They are not re 
in qucstion were re 

cmployed but they ar 
cmployed at Bombay and transferred from Kan dla 
Manmad Depots with the to Bombay and Manmad 
prior approval of the 

with approval of the 
Transport and Cock 

Trars :01 & lock 
Workers Union, Bombay ? Workers Union, Bombay . 


11 . It is tricd to argue by Mr. Wagh the Learned Advo 
cate for the Union that the letter (Ex. * 7 ) alleged written 
by Manohar Kotwal is not proved . I am not inclined to 
accopt this because it is well cstablishod that Evidenco Act 
is not applicable to the disputo before thc Industrial Tribu 
nals, What is to be seen is exactly what must havo happend . 
Hore the letter is on the record . The signaturo is admitted 
by the Office bearer of tho Union . Nothing moro is required 
to prove this letter in the referenco . It is also iried to argue 
that the management should liave examined Kotwal as 
their witness . On the contrary Kotwal Bhould 
have been the witness of the Union to say that even though 
he wrote such letter , it was for a particular reagon , Tho 
burden was on the Union to explain the circumstances which 
they wanted to establish other than mentioned in the leter , 
As that is not dono I find that the action which is takon by 
the management on the basis of this lettor la justified . 


The action is not legal & 
justified . It does not 
amount to unfair labour 
practice . 


3 . Wheilier the action of the 

workmcn of Bombay 
Godowns & Manmad 
Depots of Food Corpo - 
ration of India , to prevent 
49 workers transferred 
from Kandla to work at 
Bombay Godownsand 
Manmad Depot is legal 
and justified and / or 
amounts to uufair labour 
practice ? 


12 . Ono of the Argument which was advanced on behalf 
of the Union is that those workers job is not transferrable . 
It is not in dispute but it does not mean that the management 
and the workers at a lot cannot como together and accept for 
transfer . Here in this case thoso 49 workers accepted tho 
transfer . The General Secretary of the Union suggested that 
such transfer should be made. Under such circumstances 
there is no substance in the argument that as there is no 
provision for transfer of those workers the transfers are 
illegal 


As per final order, 


4 . If so , to what relief arc the 

management entitled to ? 


5 . What Award ? 


As per final order. 


REASONS 
8 . Some of the facts can be said to be undisputed . At 
Kandla the workers were working under the Kandla unregis 
tered Dock Workers Regulation Employment Scheme, 1540 
workers were working there . Due to the cessation of imports 
of foodgrains there was no work for the workmen at Food 
Corporation of India at Kandla sinco thic ycar 1990. The 
voluntary retirement schomo was introduced . Out of those 
workers , 1540 workers opted for the voluntary retirement 
scheme. Tho 49 workers did not opt for the same. 


13 . So far as unfair labour practice is concerned It can 
be seen that for proving such a thing much more evidence 
is required. In hc written statement and in the evidence which 
is adduced by the Ugion , it is tried to bring on the record 
that they are not aware of any letter writton by Mr. Mapohar 
which the management wants to rely . From the letter it is 
very clear that Mr. Manohar wrote it when he was at Kandla . 
It does not appear that its copy was sent to tho Union , It was 
very likely that because of this the Union restrained these 49 
Workers from doing the work , I think if they would havo 
aware of the fact that their leader had accepted this and with 
his consultation the transfery were effected . In that cago 
they would not have opposed their working at Bombay and 
at Manmad, The r action appears to be on the basis of no 
information in respect of the action of their leader ag this 
is in it is difficult to accept that they adhere to unfnir labour 
practice contemolated in the fifth schedule of the Industrial 
Disputes Act, I am sure that Union will not resort to on 
pleasant activities to result into for coming into the conclu 
sion that they nr: rtised unfair labour practice . At this junc 
tuss I find that the action of the Union not alinwing tho 
management to allot them work is not unjustified but go far 
as unfrir labour practice is concerned I am not inclined to 
Accept that the Union indulged in such an activitios . 


9 . It is not in dispute out those 49 workers the manage 
meat transferred 1 % worker to Bombay and 31 workers to 
Manmad who opted for the same. The remaining one was 
rotrenched. It is also not in dispute that government revoked 
the scheme of Kanda unregistered Dock workers ( regulation 
of employment schome). It is rightly argued that it is thert 
toro the workers were not protected and they shovid have 
been rotrorchod for non - availability of the work but the 
management decided to provide work to them as they were 
very young, 
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ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AT CALCUTTA 
Reference No. 121 of 1988 


14 . The letter written by Manohar Kotwal who happens 
to be the Gcgcral Secretary of the Transport and Dock Wor 
kers Union , Bombay. The workers who opposed the transfer 
red workers from allotting job are from his Union . Therefore 
the dispute which is in existence has to be said between 
the Transport and Dock Workers Union , Bombay and the 
Food Corporation of India . The argument that this Union 
has nothing to do to the dispute has no meaning. It is tried 
to argue that the Union of Bombay and that of Kandiin asc 
2 separate entities and independent organisation registered 
under the Trade Union s Act of 1926 and operating into 
different states. This position is not in dispute. It is tried 
to suggest that as the Bombay Union s constitution does not 
permit indulging into the activities of the other Union it has 
no concern with the workers thero , In normal course that 
would have been accepted but here one man that is Mr. 
Manohar Kotwal comes into picture . He holds high position 
in both the Unions. It is , therefore , the action which is taken 
by him by the letter binds his Union . 


15 . For all these reasons I record my findings accordingly 
and pass the following order. 


PARTIES : 
Employers in relation to the management of Girmint 
(R ) Collicry of M /s . E .C .L . 

AND 

Thoir Workmen . 
PRESENT : 

Mr. Justice K . C . Jugadeb Roy Presiding Officer . 
APPEARANCE : 

On behalf of Management- Mr. P . Banerjee , Advocate. 

On behalf of Workman - Nonc, 
STATE : West Bengal. 

INDUSTRY : Coal. 

AWARD 
By Order No . L - 19012 ( 23 ) 87 - D . IV ( B ) dated 24 -8 - 1987 the 
Centrul Government in cxeroiso of its power under Section 
10 ( 1 ) ( d ) and sub -section (2A ) of the Industrial Disputes 
Act, 1947 has referred the following dispute to this Tribunal 
for adjudication : 
" Whether the action of the management of Girmint( R ) 

Colliery of Mls. E . C . Ltd ., P . O . Charanpur, Distt. 
Burdwan ju denying promotion to S /Shri Hiralal 
Ghosal and D . D . Tarafdar. Fitters in Technical and 
Supervisory Grade B from the date of their Juniors 
were promoted to such grade, is justified ? If not, to 
what relief the workmen concerned are entitled and 
from what date ? " . 


ORDER 


1 . 


The action of the workmen of Bombay Godown 
at Manmad depots of Food Corporation of India 
to prevent 49 workers transferred from Kandla to 
work at Bombay Godown and Manmad Depots is 
legal and justified and it does not amount to unfair 
Labour practice . 


2 . No order as to cost. 


S . B . PANSE , Presiding Officer 

Dated : 13-6 - 95. 


af faraft, 11 75118, 1995 


2 . This is a reference case of 1988 . Parties were represent 
ed by their Counsel and Aled their respectivo writton state 
ments , workmen also filed the rejoinder on 7 - 10 - 1988. The 
parties however did not produce any evidence in support 
of their claim and a potition dated 24. 3 - 1995 under the sig 
nature of the General Secretary of the Union was Aled beford 
this Tribunal stating therein that they are no interested 
to proceed with the dispute , which may be dropped . 

3 . I find from the order shect that the workmen havo not 
taken any step in the case since 1992 , I am satisficd that 
the workmen have given up their claim on the reference 
and since no adjudication can bo made on the reference 
without any evidence on record and the workmen have men 
tioned in the Meno dated 24 -3 - 1995 that they do not want 
to proceed with their demand . I pass a " No Dispute " Award 
in the case . 


ofit . T . 2184 . - - afirani fara afafya, 
1947 ( 1947 T 4 ) * OTCT 17 TOT # , 
केन्द्रीय सरकार ई . सी . एल . के प्रबन्धतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , कलकत्ता के 
पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
6 - 7 -95 # 1 9797 FAT 4T 


[# . 134 - 19012 /23/87-87 IV ( A ) ] 

राजा लाल , ईस्क अधिकारी 


The reference is accordingly disposed of. 
Datod , Calcutta , 
The 18th May , 1995 . 

K C . JAGADEB ROY, Presiding Officer 

7 facent, 11 TATE, 1995 
ET, AT . 2185 . - - alalfort fatara gafrua , 
1947 ( 1947 $714 ) OTT 17 Ho # , 
केन्द्रीय सरकार एस ई सी एल . के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , 
जबलपुर के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार 
* 1 6- 7- 95 9797 AT I 


New Delhi, the 11th July , 1995 


S .O . 2184. - In pursuance of Section 17 of the Industriál 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, Calcuita as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of E . C . Ltd . and their workmen , which was 
received by the Central Government on the 6 - 7- 95 . 


[No. L -19012 /23 /87 -DIV (B ) 1 

RAJA LAL , Desk Oficer 


[-1. 19 - 22012/ 353/92 - 47€ HTC ( II )] 

राजा लाल , डेस्क अधिकारी 


[ 9711 - 


3 (ii )] 


HTET T 1448 


R 12, 1995/ 1921, 1917 
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New Delhi, the 11th July, 1995 
S . O . 2185 ,--- In pursuance of Section 17 of the Industrial 
Dispules Act, 1947 (14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government Indust 
rial Tribunal Jabalpur as shown in the Annexure in the in 
dustrial dispute between the cmployers in relation to the 
management of S . E . C . Ltd . and their workmen , which was 
received by the Central Government on 6th July , 1995. 

(No. L - 22012 / 353 /92 / IR . C . JI ) 

RAJA LAL Desk Officer 
Copy of order dated 14 - 6 - 1995 passed in Case No . ОGIT | 
LCYR )( 58 ) 93 between Employers in relation to the Manage 
ment of Jamuna & Kotma Area of S . E . C .L . Post Jamuna 
Colliety and their workmen . 


which has no merit may lead to mischief and cor 

ruption . 
( 5 ) The intervener has efficacivus alternative remedy and 

ho can get the relief by raising separate dispute uis 

10 of I. D . Act . 
In the aforesaid back -drop and looking the observations 
of Hon ble Supreme Court, the application of H . M .S . to 
intervenc is hereby rejected . 

The settlement dated 6 - 2 -95 is accepted and reference is 
answered as per settlement. Copies of award dated 13 - 3 .95 
ne 5171 to M nistry of Labour as per rule , 

Sig . Illegible 
ANNEXURE 
IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT, JABALPUR ( M . P .) 
CASE REF . NO . COIT |LC ( R )|(58 )| 1993 

BETWEEN 
Deputy General Secretary ( C ), National Collicry Work 

ers Federation (NIO ) . P . O . Kotma Colliery , District 
Shahdol (MP). 


14 -6 - 95 – Management by Shri M . S . Kaley union N . C . W . F . 
by Shri S . K . Rao Ad . union H . M . S . by Shri Kashinath . 
Arguments heard on the application dated 13 - 3 - 1995 filed by 
H . M . S . wherein the settlement rcachod between N . C . W . F , 
and Management dated 6 - 2 - 95 is assailed . 


The objection of the management and union of N . C . W . F . 
is thut in reference of Ministry of Labour uls 10 of Industrial 
clispute Act, the H . M . S . was not a party and as such H . M . S . 
has no riglit to challenge the settlement. 


AND 
The General Manager , Jamuna & Koma Areas of S . E .C . 

Ltd , P .O . Jamuna Colliery , District Shahdol (MP). 
PRESIDED IN : 

By Shri Arvind Kumar Awasthy . 
APPEARANCES : 


For Union : Shri S . K . Rao . Advocate & Shri A . K . 

Dasgupta , Dy. General Secy . 


N . C . W . F . raised the dispute beforo the management for 
the wages and allowance of hundreds of workmen about 
ton years back and since then N . C . W . F , and Management were 
the partics to the dispute till the failure of reconciliation before 
the Asstt . Labour Commissioner . The alleged intervener 
H . M . $ . are not the party in the reference made by Ministry 
of Labour uls 10 I, D . Act. However after prolong dispute 
for many years between N . C . W . F . and Management when 
the settlement was reached between them , the H . M . S ., all of 
sudden jumped up in the refererxco for adding him as party . 
It is alleged that object of H . M . S . is to opposc the settle 
ment so that the payment to the workers who will be getting 
lakhs of Rupees , bo deferred or delayed . 

It is clearly laid down in caso of Hochtalf Gamman Vs. In 
dustrial Tribunal AIR 1964 S . C . 1746 at page 1749 that the 
Jurisdiction of the Tribunal to add party is limited . It is 
clearly directed that the powti uls 18 ( 3 )( 1 ) of 1. D . Act 
cannot be exercised by tho Tribunal 90 as to enlarge materially 
the scope of the reference . A third party can be heard only 
where it is absolutely necessary for fair disposal of reference . 

It is observed in Goa Dock Labour Union Vs. Ram Krishna 
( 1979) Lab I. C . 1030 at 1055 that : 
" If reference direct tho tribunal to adjud cate upon 

a dispute between and the Tribunal cannot enlarge 
the scope of enquiry by bringing in additional parties." 


For Management ; S /Shri N . S . Kale & A , K . Shasi, 

Advocates & Shri D . Chakravorty , Personnel 

Manager . 
INDUSTRY : Coal Mines DISTRICT : Shahdol (MP). 


AWARD 

Dated : March 13 , 1995 
This is a reference made by tho Central Government, 
Ministry of Labour, vide its Notification No. L -220121333 /92 
IR ( C - II) dated Sth March , 1993 , for adjudication of the fol 
lowing industrial dispute : 


SCHEDULE 


The union of H . M . S . is intervening and raising the dispute 
after 10 years and there is no explanation of this guilty 
silence . H . M . S . made no attempt to raise the dispute beforo 
Labour Commissioner or get the dispute referred by Ministry 
of Labour uls 10 of 1. D . Act to this Tribunal. For the reason 
best known to H . M .S . this application is filed by H .M . S . after 
the settlement of dispute . No case is made out to show 
that settieraent is unfair. 


Conscquently the H . M . S . has no locus standi and their ap 
plication to intervene in the reference is liable to be rejected . 
In short the reasons are as below : 
( 1) In this reference uls 10 of I. D . Act the Ministry 

of Labour has not made H . M . S . as party . 


" Whether the miners performing job of Dresser- cum 

Loaders and also performing ancillary jobs aro 
entitled for piece rato group wages and allowances 
on the basis of 61 cft coal loading in Kotme, Jamuna 
9 / 10 & Govinda Collieries w .o . f. 1979 ? If so , to 

what relief the worlamen concerned are entitled to ? " 
2 . Parties as arrayed in the reference order were noticed 
to filo their respectivo statement of claim . On 26 - 12 - 1994 
Coursel for parties stated that they havo reached to the 
interim settlement and sought time to file the same. Onu 
16 - 1 - 1995 an application was moved by the other Union for 
making them intervener . Case was thereafter fixed for filing 
of reply to the application for intervener. On 13 - 3 - 1995 
parties to the disputo filed the reply . Parties have also filed 
the Settlement dated 6th February , 1995 duly signed by 
the President and the Dy. Gencral Secretary of the Union 
and officers of the management including Shri D . Chakra . 
varty , Personnel Manager ( P ) Jamuna Kotme Area . 


(2 ) The H . M . S . has filed this application after inordinate 

unoxplained delay of many years, 


( 3 ) The dispute under the reference has come to an end 

dire to the settlement betwon the parties to 
the reference and the intervention will unnecessarily 

complicate the settled matter . 
(4 ) More than two hundred workmen will get lace of 

Rupees under the settlement and such intervention 


3 . Arguments were heard on the application for intervencr. 
The dispute of the workmen was espoused by the National 
Conl Workers Federation. Therefore it is lield what the other 
Unlon has no locus standi to challenge the Settlement. It 
can raisc the industrial dispute in accordance with tho law , 
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SNE 


4 . Parties (ved the Settlemont and their 
verified it. The terms of which aro as under : 


representative 


5. The Union , NCWF, have filed 267 affidavits in support 
of the Settlement. The terms of settlement arrived at mutually 
between the parties are just and fair . Award is made in terme 
of the aforementioned Settlement. Parties to bear their own 
costs. 

ARVIND KUMAR AWASTHY, Presiding Officer 


TERMS OF SETTLEMENT 
1 . It is agreed that the concerned workmen although do 

signated as Minors are doing the work of dresser- cum 
loaderDrill coal minor . It is furthor agrecd that they 
will be paid as per the existing workload of 81 cft. 
and the Bumç shall not be reduced . However, pro 
rata incrcase on the basic rate based on 61 cft, work 
load of Group Wages V - A would be given to Mindre 
of Kotma, Govinda and Jamuna 9 / 10 w . e. f, 1 - 1 - 85 ie 
at the rate of Rs. 32 .997 ( R9, 24 ,85 + 61. 0 cft X 813 
cft. for the period from 1 - 1 -85 to 31 - 12 - 86 and 
Rs. 57.51 (Rs. 43.31 - 61. 0 oft . X 81 cft . for the 
period from 1 - 1 - 87 onwards for workload of 81 cft. 


7 


farett, 12 YTT , 1995 


1957 . 7 . 2186 .- - outfias fata gfafaza , 
1947 ( 1947 87 14 ) TTT 17 TIHTOT , 
केन्द्रीय सरकार एफ . सी . माई . के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निविष्ट 
मोद्योगिक विवाद में केन्द्रीय सरकार प्रोद्योगिक प्रधिकरण , 
नई दिल्ली के पंचपट को प्रकाशित करती है, जो केन्द्रीय 

ATT FT 11- 7 - 95 7 1 391 TL 


2 . It is further agreed that fall back wagog , if any, would 

be paid on the basis of cohanced basic of 81 . 0 cft. 
work lord i.e . Rs. 32 .997 for the period from 1 - 1 -85 
to 31- 12 - 85 and Rs. 57 . 51 for the period from 
1 - 1 -87 onwards. 


3 . It is agreed that the anciliary allowanco for 40 .5 cft. 

will be paid at the rate of Rs. 1 . 32 paise and no 
allowance for solidblasting shall be payable and 
the payment alrcady w . e. f. 1 - 1 - 85 , and thereafter, shall 
bo adjusted accordingly in the arrears arising out of 
this settlement and tho workman shall continue to do 
actual job of drossing, helping the driller in drilling , 
helping the Shotfirer in stemming etc . as is dono at 
present and as has been the practice , 


(F . 19 - 22012/341/91-97€ TT (ET-II )] 

TOT OTT, IF u tt 


4 . It is agreed by both the parties that arrears arising out 

of this sontlement, shall be payable to the Minors for 
the triod from 1 - 1 -85 to 30 - 9 -94 and the payment 
will be made within a period of three months and 
break up of arrdars yearwise will be given to each 
individual. This is also agreed that Union will not 
nako any claim of arroare whatsoover prior to 186 
Jan . 1985. 


New Delhi, the 12th July, 1995 
S . O . 2186 . - In purguance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes tho award of the Central Government 
Industrial Tribunal, New Delhi as shown in the Annexure in 
the industrial dispute betwoon the employers in relation to 
the management of F .CI, and their workmen , which was re 
ceived by the Central Government on 11 - 7 - 1995 . 


5 . It is agreed that the mode of paymont of the arroars to 

the existing Miners on roll as well as those who havo 
cither retired or declared medically unfit or retired 
under voluntary retirement scheme will be mado 
through State Bank of India , Jamuda Brauch . 


6 . It is agreed that in caso of any disputelproblem regard 

ing identification of Miners /Nomince /legal heir , two 
of the three Union representatives, namely Shri A . K , 
Gautam , Shri R . P . Mandal and Shri A . K . Dasgupta 
and the PM / DY PM / SR PO of the concerned unit 
will certify the genuigences of tho ocrson / sort out the 
problem 


No. L -22012 /341 /91-1R (C -ID)) 

RAJA LAL, Desk Officor 

ANNEXURE 
BEFORE SHRI GANPATI SHARMA , PRESIDING OFFI 
CER , CENTRAL GOVERNMENT INDUSTRIAL TRIBU 

NAL , NEW DELHI 

I. D . No. 18 /92 
In the matter of disputo : 

BETWEEN 
The General Secretary , F . C .I. Workers Union (INTUC) 
38 , Diamond Harbour Road , Calcutta . 

Vorsus 
The Managing Director, Food Corporation of India , 

Khadya Bhawan, H - 20 , Barakhamba Lano, Now 
Delhi- 1 . 


7 . It is agreed that payment of arrear in respect of deceas 

ed miners will bo made to such of legal heirs who 
were nominated by the deceased miners for payment 
of both gratuity and PF where such nominee is not 
Avajlahle , payment will bo made as per succession 
certificate . 


APPEARANCES : 


8 . It is agreed that the affidavit and authorisation given 

by the concerned miners to the NCWF Union to deal 
the caso on their behalf will be submit and it will 
be treated as part of the settlement. 


9 . Both thc parties agreed tlint in case of any disputo 

that may arise in the matter of implementation of the 
settlement, he samo shall be referred to the Director 
( P ), SECL , Bilaspur, whosc decision shall be final 

and binding on the parties. 
10 . It is agreed hy both the parties that this settlement ig 

full and final in all respects and to the entire satig 
faction of the Union concerned and the workmeni 
Any dispute claim pending before the authority any 
where shall be treated as withdrawn and 5 copies of 
this settlement shall be submitted before the Central 
Govt ., Iudustrial Tribunal, Jabalpur, for passing 
consent Eward in terms of settlement in respect of 
above case No . ОGIT : LC : R : 58 to 93 pending 
botoro it . 


Shri Ashok Aryn with Shri M . L . Sharma -- for the Union . 
None - - for the Management. 

AWARD 
The Central Government in the Ministry of Labour vido 
its Order Nr . L -22012134191- IR ( C - I ) dated 17 - 2 - 92 ha . 
referred the following industrial dispute to this Tribunal for 
adjudication : 
" Whether the action of the management is legal and 

justified in having two different working hours in 
clurling 2nd Saturday for Denot Staff 70nerational 
Staff and the Henprimental foor handline workers 
in denots of West Bengal. Bihar. Orissa Aseem and 
NEF of FCJ 2 If not, to what relict they aro 
entitled to and from what date ?" 


7 . The moro wag fixed for greumenta when on 26 -6 -95 
pampantingdinn yine filed hy the retaserttive for the work 
man for withdrawal of tho disputo on the ground that the 


( 11 11 - 3 


3( ii) ] 


HTTCT 97 076894 : 
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matter hos since heen settled Silatterally . A nemorandum 
of understanding was arrived at and was filled alongwith the 
application . The case was taken up at his request and 
statement of the workman was recorded in which he stated 
that the management and the workman has amicably settled 
the dispute and he wanted to withdraw tho reference as na 
dispute oxist between the partios, 


AWARD 
This Industrial Dispute has been referred for adjudication 
to this Tribunal by Government of India as per Order No . 
1 - 30012 /21, 92 - IR (Misc .) dated 14 -6 - 1993 . 
The issue for adjudication is tho following : 
" Whether the action on the part of the management 

of Bharat Petroleum Corporation Ltd ., in dismissing 
the services of Smt. U . Vijayakumari as a Peon 
W .c .f. 8 - 12 - 1991 is legal and justifable ? If not, 
to what relief the workman is entitled to ? " 


3 . In view of his statement and le copy of the memo 
randum of settlement fled by him I accept the samo. No 
dispute exist between the parties for adjuclication by this 
Tribunal and , thereforo, pass a No Disputo Awurd in this 
caso . Parties shall bear their own coşts . 


Dated : 27th Juno , 1995 


II. The dismissal of the workman was after a domestic 
enquiry . The workman contended that there was no propor 
and valid domestic enquiry . Therofore that point wag 
concilered as a preliminary issuc . As per order datod 
6 -6 - 1995 this Tribunal found that the domestic cnquiry is 
proner and valid . The necessary facta involved in this caso 
stated in that order which I shall extract below in full 


GANPATI SHARMA, Presiding onfcer 


Te facett , 12 TAS, 1995 


ORDER 


This referenco concerng the dismissal of Smt. U . Vijaya 
kumari from the service of Bharat Potroleum Corporation 


Ltd . 


ofT . P . 2187 , - - talfie faal offer , 
1947 ( 1947 Ft 14 ) T urt 17 TATUT # , 
केन्द्रीय सरकार भारत पेट्रोलियम कार्पोरेशन लिटि . के प्रबंध 
तंत्र के संबब नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट प्रौधोगिक विवाद में , प्रौद्योगिक प्रधिकरण , 
कोल्लाम के पंचपट को एकाशित करती है, जो केन्द्रीय सरकार 
* 12- 7 - 95 #it sirat T OT I 


2 . The management bofore initiating disciplinary proceed 
ings against the workman has given charge momo alleging 
that she has committed misconducts of righteouß disorderly 
bohaviour during working hours, use of whusive language etc ., 
wilful irguhordination or disobedience , habitual neglect of 
work and malacious or falso allegations against the Corto 
ration and its oflcials as per chargo memo dated 15 - 5 -1990 . 
Tlie explanation submitted by the workman was not found 
satisfactory by the management and hence the management 
ordered a domestic enouiry. Sri L . C . Pynadath who was 
Dyputy Monacer at Cochin of the management Corporation 
was the enquiry officer The enquiry officer conducting the 
domestic enquiry found the workman guilty of tho chargo . 
Arrenting the findings of the enmuiry officer the management 
inficted tho punishment or dismissal. 

3 . In tho claim statement fied by the father of tho work 
man in his capacity as the guardian of the worker appointed 
by this Tribunal The caso pleaded is briefly ag below : 


[847- 97 - 30012/ 21 / 92 -976 TT ( afer ) 

9 or (# TT- ) ] 
बज मोहन , डैस्क अधिकारी 


New Delhi, the 12th July, 1995 
S . O . 2187 . - In pursuance of Section 17 of the Industrial 
Disputos Act, 1947 (14 of 1947), the Central Government 
heroby publishes the award of the Industrial Tribunal, 
Kollam as shown in the Annexure in the industrial disputo 
between the omployers in relation to the management of 
Bharat Petroleum Corporation Ltd . and their workmen , 
which was received hy the Contral Government on 12 - 7 - 1995 . 

[No. L - 30012 /21 /92- IR (Misc .) /IR ( Coal- 1)] 

BRAJ MOHAN , Desk Officer 


ANNEXURE 
IN THE COURT OF THE INDUSTRIAL TRIBUNAL , 

KOLLAM 
Datod , this the 28th day of Juno, 1995 
PRESENT : 

Sri C . N Sasidharan , Industrial Tribunal, 


The claimant is tho father of the workman in this caso . 
Sho is suffering from montal illness and hence this Tribunal 
has appointed this claimant as the guardian to prosocute this 
matter, While the workman was holding the post of Peon lo 
Trivandrum LPG Plant unit, charges were framed against 
her and she was placed under suspension . She has filed her 
oplanation denying all the charges . In the explanation sho 
his stated that she was carrying out the duties entrusted with 
her with all sinccrity and diligence and sho was not having 
any intention to disobey any order. However after lapse of 
some days since her joining duty slo doveloped dizziness and 
also depression of mind . She was not remembering any 
word or act on her part. In spito of such montal set back 
she was trying to discherge her dutis , in an honest manner. 
Bit on 17 - 5 - 1990 her sickness worsenej and whilo dischar 
ring her duties she was taken to the hospital and admitted 
in The Mental Health Centre Trivandrum from 17 - 5 - 1990 to 
12 -6 - 1990 . Sho was undergoing treatmont there ag an im 
radient and even after dischargo she was undergoing treat 
mont. From November 1989 onwards she was suffering from 
such sickness and she hadupdergone treatment for some 
period . She has not committed any mişconduct. But the 
management Jisinissed her after conducting the enquiry . The 
dicinissal is illegal, irregular and improper . During the couryo 
of the enquiry the workman was undergoing treatment for 
mcntal il ness and the enquiry conducted against hor is totally 

ald un ustainable . The enquiry proceedings was con 
ducted in Faglich though the workman was not proficient 
in English and tho request of the workman to conduct the 
enquiry in Mal - 1 was rot allowed . The workman wag 
unablo to cross -oxamino the management witnesses effoctively 
and sh ? was not able to concentrate her mind as a result 
of mental sickno . s . Tho signature of the workman wag oh 
ved by compulsion in the mnquiry proceedings . The roquest 
of the workman for the assistance of a lawyer or & co - em 
ployee po not allowed Tho enquiry officer prevailed upon 
the worker by undud influence to participate in the enguiry . 
Tho charges woro not provod in the enquiry and the Andings 


IN 


Industrial Disputo No. 18 /93 


BETWEEN 


The General Manager (Marketing) South , Bharat Pctro 

leum Corporation Ltd ., 7 , Kodambakkam Road . 
P . B . No. 1277, Madran . 


By Sri Menon and Pai. Advocates , Ernakulam . 

AND 
Smt. U , Vijyakumari. Parakudiyilveedu, Kizhakkum 

kara , Kulathur P . O . 
By Sri R . Lekshmana Iyer , Advocate, Trivandrum . 
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0. perverse . Tho evidence tendered by the witness and 
medical certificate produced was not properly considered . 
Copy of the enquiry report was not furnished to the worker 
before acccpting the findings by the management. It is also 
stated that the punishment imposed is grossly disproportionato 
to the nature of charges. According to the claimant the dis 
missal of the worker was without any justification and she 
is cntitled to be reinstated in service with all benefits , 


the enquiry report should bo given to her to make representa 
tion to the disciplinary authority . Tho punishment of dis 
missal is proportionate to the gravity of the misconduct 
committed by her. According to the claim statement and 
her conduct before this court it is patently clear that she 
19 not mentally in a fit condition to continuo in service at 
all . In this unstable mental condition she cannot rendor the 
service required from her . The presenco of such 4 person in 
the LPG plant would not only expose herself to dnnger but 
also jcoparadise the lives of other workmen at the plant. 
Hence the relief of reinstatement should not be granted . 

6 . Since the validity of the domestic enquiry was under 
serious attack that point was considered as a preliminary 
issue . The enquiry officer was examined as MWI and the en 
quiry file containing , enquiry proceedings. statement of wit 
nesses, documents, findings of enquiry ollicer etc., has been 
marked 29 Ext . M1. 


4 . The case pleaded by the munagement as per the written 
statement is briefly as below : The worker was selected to 
the post of Pcon on the basis of interview held on 2 - 12 - 1988 . 
The details of job to be done by her was explained to her . 
It was the term of employment that during the working hours 
she should do the job diligently and faithfully and carry 
out the instructions given by the higher authorities from time 
to time. It was also mentioned that all the rules and regula 
tions applicable to her category will be applicable to her also . 
While working so she was charge shceted for various mis 
conducts and the 5 charges were in accordance with the stan 
ding order clause , 20 . 1 .4 , 29 . 1.6 , 29 - 1 - 20 , 29. 1 .21, 29 . 1 . 35 . 
The explanation to the charge memo was not satisfactory and 
An enquiry was initiated . She participated in the enquiry 
throughout. The details of the procedure of the enquiry was 
explained to her in detail. She was given fair and reasonablo 
Opportunity to conduct her defonce by cross examining tho 
management witnesses and also to cxamino herself and her 
witnesses . She was allowed to bring a co-worker to defend 
her case but she replied that she did not want any such 
assistance. She signed the onquiry proceedings and sho had no 
complaint about the manner of conducting the cnquiry . The 
entire proceedings were conducted in Malayalam and trans 
lated in English by the enquiry officer and typed by the 
Typist. Copies of the day today proceedings were given to 
the workman at the close of cach sitting and she never com 
plained that the proceedings were translated into English 
not correctly . She did not object to the recording of the 
proceedings in English . The enquiry officer found that tho 
workman is guilty of the charges and the charges proyed 
are of very serious nature warranting severe punishment. Con 
sidering the entire fucts and circumstances the management 
decided to imposo punishment of dismissal. She was served 
that order and a copy of the enquiry report was also fur 
nishod to her . 


5 . The further calO of management is that the workman 
was served with memos from time to time pointing out the 
lanse on her part and also her disobedience of orders issued 
by superiors. She has not performed the job with sincerity 
Hod diligence . No evidence was adduced in the course of tho 
enquiry and thereafter that she was treated for mental dis 
order prior to Novenber 1989 . She has denied the charges 
which itself show that she is careful of understanding and 
also recollected as to what transpircd . On the basis of the 
evidence and records in he enquiry the enquiry officer has 
come to the conclusion that the misconducts alleged against 
her were proved . According to the management the state 
ment of the worker that she was undergoing treatment for 
mental illness is incorrect. She had no such casc during the 
course of the enquiry . She lever objected to tlic holding of 
the enquiry on that ground . No evidence was also adduced to 
that effect, She has fully participated in the enquiry and it is 
thus clear that she was of stablc mind at the time of enquiry . 
She voluntarily participated in the onquiry . The enquiry con 
ducted against her 19 perfec!ly legal and sustainable in law . 
The statement that her signature was obtained in the on 
quiry proceedings hy compulsion is utter falschood. She 
voluntarily signed the enquiry proceedings as a token of her 
{ cceptance that the onquiry was held in a just proper and 
impartial manner. Her father was also cxamined as a witness 
on her side . No allegation has been raised by her or 
or by her father that her signature was obtained by com 
pulsion and sho was suffering from mental sickness . These 
allegations are only afterthought. The worker never requested 
tor ongagement of a lawyer tu deferd her caso . She refused 
to avail of the opportunity allowed to her to bring a co 
worker to defend her case. The manavement denies all other 
allegations levelled against the erquiry officer. The findings 
of the engrity officer is on the basis of evidence on record 
and it is not perverse . The medical certificate produced by 
hor only relates to the period from 17 - 5 - 1990 to 12 - 19 - 1990 
which was also considered by the enquiry officer. At tho 
time of submission of the enquiry report and dismissal order 
was issued it was not a requirement of law that a copy of 


7. The main attack against th : enquiry is that the whole 
enquiry proceedings are vitiated as the enquiry officer con 
ducted the enquiry though the worker was mentally sick at 
the time of the alleged misconduct and during the course 
of the enquiry and was not in a position , 10 understand 
things and to participato in the enquiry . In support of this 
Submission the lcarncd counsel for the worker placed reliance 
in the explanation of the worker submitted to the chargt 
sheet in which it was specifically stated that she was not 
tieeping montally well. The explanation was marked AS 
Fx M2 in thc enquiry . Muçn reliance was placed on para . 2 
ut the explanation by the learned counsel. In para , 2 it is 
stated that the workman is sick and hospitalise . But tho 
cxplanetion is for the delay in submitting her explanation 
to the charge memo. It is true that she has stated in the 
crplanation that she was not mentally well and also pro 
luced medical certificate to show that she was under going 
ticatment from 17 -5 - 1990 to 12 -6 - 1990 in the Mental Health 
Centre , Trivandrum as an out patient. Except this certificate 
thero is no evidence to show that she was mentally sick and 
undergoing treatment at the time when the misconducts were 

llegedly committed and during the course of the enquiry . 
is per the charge memo, which was mared as Ex. ML in 
the enguiry , the misconducts were committed during the 
period December, 1989 to May 1990 . The enquiry was con 
ducted on 18 - 10 - 1990 and 19- 10 - 1990 . There is also nothing 
an record to show that she has raised any objection during 
the course of the enquiry to postpone the enquiry proceedings 
Recause of her mental illness. It is noticeable that her father 
was also examined as a next friend and he has also not 
rised any objection for tho conduct of the onquiry on the 
" Toyunu that the workor is mentally ill. The further argument 
that even before the alleged misconduct she was suffering 
from mental disorder which way spoken to by the manage 
phant witness No. 4 in the enquiry and the enquiry officer 
filed to consider that aspect also . Tho learned counsel for 
the worman placed much reliance on the abusive words 
suited in the charge sheet allegedly dised by the workman 
that such words would not come from a person of normal and 
sirund mind . According to the learned counsel the very 
vords would clearly prove that tho delinquent was aby 
normal at the time of the alleged misconduct. It is evident 
from the findings of the enquiry officer that he has considered 
the evidence of MW4 and since there was no material evi 
dince regarding the mental illnext the cnquiry oficer did not 
accent that statement. On going through the enquiry pro 
reedings it is patently clear that the worker participated in 
olim, enquiry throughout without raising any objection for the 
conduct of the enquiry and without praying for rostnoncment 
of the enquiry on her mental disorder. No medical certifi 
Cat was also produced in support of the argument now ad 
vhnced by the learned counsel, Therefore the contention that 
the whole proceedings are vitiated go the enquiry Officer 
failed to consider that the clolinquent was suffering from men 
tal disorder oven hefore and during the time of alleged mis 
conduct and the coguiry officer conducted the enquiry though 
the worker was mentally sick and not in 3 position to under 
stand thing and participate in the enquiry effectively ig de 
void of merit , 


8 . The learned counsel for the workman would vehemently 
contend that the enquiry was conducted in English language 
Though the worker submitted that it was difficult for her in 
holding the enquiry in English and the whole enquiry is there 
fore illegal and unsustainable . The onquiry officer As MW1 
has explained before this Tribunal that the enquiry was con 
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of opportunity to cross -examination does not creato 
any prejudico in such casos." 


In the instant case the worker never complained to tho 
enquiry officer that the evidence of management witoces wero 
not proporly recorded in English Sy the enquiry oficer, though 
shç was served with copies of day today proceedings . There 
fore the principle laid down by the Supreme Court in this 
decision is squarely applicable here . In view of the above 
discussion particularly in the light of the above two Supreme 
Count decisions the present contcntion of the learned counsol 
for the workman only fails. 


ductod in Malayalam a id he has translated the proceedings 
into bugth and the Tyr.is : typed it in English . It is stated in 
page of Ext. Wil that the charges were explained to the 
Vorler hit hy eiifuiry Oilicer asked whether he need to ex 
plain the shargesh : et in Malayalam and the worker replied 
ihat she fully understood the charges and there is no need 
to exp in the same in Malayalam . Admittedly the copy of 
day toly proceed ngs were given to the worker every day. 
Thero siothing on record to show that the worker at any 
point if tne obiceted the focording of the enquiry pro 
cecdlinmir. Fnglish Shliad cross examined all the manage 
ment witnesses and the copies of the day today proceedings 
were given to her . "The d - linquent is a matriculate and was 
Anunty school i: cher according to MWI. That statement 
remair : unchallenger also . After going through the copies 
of the Towerdin .. he had ample opportunity to raise objec 
tion if any rerarding the omission if any in recording the 
proccerling s in Finrlish or that tho enquiry officer has recor 
ded arvthing which w ? a rot spcken to hy the witnesses on 
cross -examination ty the delinqucnt. There is no evidence in 
the oncniry crecording to show that the worker asked for assis 
tance of a larver o defend her case . It is not disputed that 
the enrrir offices offered the assistance of a co -worker to 
defend her case . No druht there was no necossity to record 
the procerrlir gs in Englinh . But it is not established that any 
prejudice har heen caused to the worker ini rorording the en 
quiry proceedings in Ensligh . Ir the chance of any objection 
at anv ntane of the errury and in the agonco of evidenco 
that any proindicm hng hnen caused the delinquont the conten 
tion that the enquiry procredinma is illeral and unsustainable 
by the region of recording it in English is only to be rejected . 


9 . For the abnum vim ! ek support from two decisions 
of the Sunr me Court of Trulia The first authority cited in 
The desirinn in Tara Fingineering and locomotive Co. V . 
Prasas ( 1960 2. TIT gom . In that care the court considered 
the çrine adanyit na mrincintes of natural iustico to bo 
nhsarv -, in omaric er wiring. The court in nago 809 has 
held that 11 ytrial Tribunal rhile considering the findings 
of dopustim noir os mist herr in mind that persons Appoin 
text to hold rich prayir s pre not lawyrtz and that such en 
cuiries are pofn mnie nature where thnical mileg ay tot 
evidence and procedure do not nrovoil. In the case before 
me the chirury was corrected hy the then Deputy Manager 
Vhots 9doittedly not n lemally trainert morson . The onquiry 
offirrt as stated that he is having the qualification of B . Sc 
and MDA ir rashing The de Ingunnt has not objected at 
rny ro rt of time burrin the course of the enaulry regarding 
tho nrenndur pitoe hy the encrisy Oilicor or the nerson who 
conducted the enquiry , Consiloring tho educational qua 
Jillcation of the enquiry officer and the fact that there was no 
cbicction from the worker as mentioned above the present con 
tention of thr learted counsol for tho worker that the enquiry 
is vitiam cagrot ha aconped . It is also noticeable that the on 
quiry officer on the ovidence on record found the workman 
guilty of the charges and the Supreme Court in tho abovo 
recision 1175 obremed that it tha misconduct alleged against 
tho em invee was nrovert on question of victimisation or the 
mangement havinn hiased agair -t tho workman could arise , 
The Sriname Court ognin in the case in Tripathi V . State 
Bank of Indin & Other - (1981 ! LUT 2 ) has considered the 
apnlic ion of principle of natural justice in domestic en 
aniry . In that care the evidence was recorded not in the 
preemin of the Malingiant omnique but the gist of materials 
pather. I woo commliniented to the emplovee. The court in 
porn 37 hold that in ority to retain a connlaint of violation 
of noire nlag of rintural justice on the ground of absence of 
Oonor .nity to ross - examination it h99 to he established that 
rreiudicum hos hanm ent to this delinquent emplovee by the 
rlorer . fo toirt The Oharrystinn martla hv the court in 
mpen Anspre lurment is also nih autino as below : 


10 . The third point of attack is that the enquiry was con 
ducted not in compliance with tho principles of natural 
justice and she was not afforded sufficient opportunily to lead 
evidence . It is also contonded that the delinquent was pren 
tally sick during the course of the çnquiry and hence she 
could not cffectively participate . As I have stated above thero 
is no evidence that she was mentally sick during the courso of 
the enquiry . It is evident from the enquiry proceedings that 
the enquiry officer has explained the charges to the delinquent 
hefore commencing of tho enquiry , afforded all opportunitics 
to the delinquent to defend her case , she has fully cross cxa 
mined all the management witnesses and adducd cvidence on 
her side, the enquiry officer has afforded the assistance of a 
co -worker to the delinquent, copies of day today proceedings 
were supplied to the delinquent, the delinquent had put her 
signature in every page of the day today proceedings and she 
has not raised any objection regarding the person who con 
ducted the enquiry and the procedure adopted in the enquiry , 
There iy also no evidenco in support of tho contention that 
the signature of the delinquent was obtained by compulsion 
and that the enquiry officer prevailed upon her by undue 
influenoe to participate in the enquiry . In the enquiry pro 
ceedings there is nothing to show that the deliquent made 
any such objection at any stage . In thsee circunstances it 
can only be held theat the enquiry was conducted fully in 
compliance with the principles of natural justice , 

11 . The fourth point of attack is that the findings of the 
enquiry officer are perverse . The learned counsel for the 
delinquent would contend that tho enquiry officer has not 
properly considered the evidence on record and the medical 
certificate produced by the delinquent before entering his And 
ing. According to the learned counsel MW4 in the enguiry 
who was examined as a management witness , has stated hat tho 
delinquent was taking tablets and looked abnormal that he felt 
that he misconducts are not done intentionally by the delin 
quent. The enquiry officer has oxplained that ho refused to 
accept the same as there was no material evidnce . As stated 
earlier there is no evidence in the enquiry that the delinquent 
was mentally sick or imdergoing treatment when tho incidents 
occurred . Therefore the discarding of the aforementioned 
statement of MW4 by tho enquiry oficer cannot be stated as 
unjust or illegal. The management witnesses have given evi 
dence clearly proving the charges levelled against the delin 
quent. It is evident from the findings of the enquiry officer 
that he ha considered all the relevant materials and the 
ovidenco or witnessce before arriving at his Anding. The 
findings of the enquiry oficer regarding the charges is support 
ed by legal evidence . Therefore the contention that the find 
ings of the enqury orcer is perverse is devoid of merit . 


12 . The learned counsel for the delinquent workmat would 
contend hat MW4 in the enquiry who has deposed about the 
illness of the workman as stated above was not declaret hostile 
and not crosa examined on behalf of the managenient in this 
regard and therefore the statement of that witnesses would 
have been accepted and acted upon to hold that the workman 
was mentally ill at tho time of the alleged commisgioning of 
his misconducts. The onquiry is not like the trial of a criminal 
case , Futher as hold by the Supreme Court in tho decision 
reported in Tata Engineering and Locomotive Co . V . Parrad 
( supra ) the personi appointed as enquiry officer in the present 
case is not a lawyer and such cnquiries are of simpla aturo 
where technical rules as to evidence and procedura do not 
prevail. It is also noteworthy that the evidence of MW4 
was considered by the enquiry officer in detail. In these cir 
climstances the present contention is liable to be rejected . 


" The party who does not what to controvert the veracity 

of the evidence from or testimony gathered behind 
his harl nonno expect to succeed in any subsequent 
demand that there were no opportunity of cross 
camination shocially when it we not asked for and 
their wae no dis onto about the veracity of the state 
menta, Where there is no dispute about the veracity 
of the statements, Where there is no dispurte as to 
the forts , or the weſoht o bo attached on disputed 

facts but only an explanation of the acts, absence 
1811- GI/ 95 - 


13 . The fifth point of attack is that the copy of the enquiry 
report was 1200 given to the delinquent before ordering the 
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riunishornt of diiulissal whioh has caused much prejudice to 
er and all 

ol 1le Lanagement arc yitjalcd on that 
ground. There is 110 specific pleading iji the claim statement 
filed for the delinquunt that due to non supply of enquiry 
reroit prejudice has been caused to her . Therefore the present 
contention is unustamable . The Supreme Court had occasion 
to consider it similar question in the cusc berwccr Sanker 
Chakravarti and Britania Biscuit Company ( 1979 II LLS 194 ) 
and oherved this in pala . 31 of the judgment . 


on all and fundry occasions . Whether in fact, 172 
jildice been caused to the employce or not on 
account of the denial to him of the report to be 
Considered on the facs and circumstances of each 
case . Where, therefore even after the furnishing of 
the report, no different consequent would have fol 
lowed , it would be a perversion of justice to permit 
the employec to resume duty and to get all the con . 
Seqentiul licnefits. It amounts to rewarding the dis 
honest and the guilty and thus to stretching the con 
cept of justice to illogical and exasperating limits . 
It amounts to an unnatural expansion of natural 
justice " which in itself is antithetical to justice." 


" If there is to pleading raising a contention there is no 

question of substantiating such a non -existing c011 
Yention by evidence , It is well settled that allegation 
which is not pleaded , even if there is evidence in 
support of it , cannot be examined because the other 
side has no notice of it and if entertainat it would 
(antamount to antig an unfair advantage to the first 
mentioned party . We are not unmindful of įhe fact 
that pleadings hefore such bodics have not to be 
read strictly , hert it is equally true that the plead 
ings must be such as 10 give suffic ent notice to the 
other party of the case it is called upon to nicet. 
This view expressed in Tin Printers 9 ( P ) Ltd ., V . 
Industrial Tribunal ( 967 - 11 LLJ 867 ); at page 680 
Command 10 ls. The rules of fair play demand 
where a party seek to establish a contention which if 
proved would be sullicient to deny relief to the op 
posite side such a contention has to be specifically 
pleaded and then proved . But if there is no pleading 
there is no question of proving something which 
is not pleaded . This is very elementary " . 


31. " Hence in all cases where the Inquiry Officer s report 

is not furnished to the delinquent employee in the 
disciplinary proceedings, the Courts and Tribunals 
to the clgrieved employee if he has not already 
secured it before coming to the Courts Tribunal, ani 
give the employec an opportunity to show how his or 
her casc was prejudiced because of the non 
supply of the report. If after hearing the parties 
the Court Tribunal comes to the conclusion that the 
non - supply of the report would have made no diffc 
rence to the ultimate findings and the punishment 
given thc Court Tribual should not interfere with 
her case was prejudiced becalise of the non 
should not mechanically set aside the order of 
punishment on the ground that the report was not 
furnished as is regrettably being done at present. The 
courts should avoid resorting to shortcliig. Since it 
is the Courts/ Tribunals which will apply their judicial 
mind to the question and give their reasons 
for setting aside or not setting aside the order or 
punishment, ( and not any internal appellate or re 
visional authority ), there would be neiher a brooch 
of the principles of natural justice nor deninl of 
the reasonable opportunity . It is only if the Court ! 
Tribunal Sinds that the furnishing of the report 
would have made a difference to the result in the 
case that it sliould set aside the order of pirnish 
ment." 


The above observations fully support the view which I have 
taken abocy . The learned counsel for the dclinqueat in slip 
Port of this argument placed reliance on a decision of the 
High Court of Kerala in Abusali V . the Commandant ( 1924 
2 KLT 2.35 ). According to the learned counsel van in the 
ahsence of pleading regarding prejudicc that can be raised 
subsequently . The High Court of Kerala in this decision has 
held that cven of the objection of hias is not taken in the 
enquiry as a ground that is not material. That was 2 case 
in which a subordinate oſcer 10 the lefacto complainant ap 
pointed as the enquiry officer and he conducted the erquiry , 
Therefore the court lield that bius is writ large on the face of 
Tlie enquiry and even if the objection is not taken during the 
course of the enviry that is not matcrial and the enquiry is 
vitiated . The facts and circumstances involved in the reported 
case are cntirely different from the facts and circunstances 
involved in the cose before me. Therefore this clecisior las 
po application here . 


In the case relorç me it has not established that any pre 
judice has been caused to the delinquent due to the non 
supply of the enquiry report before Issuing the dismissal order , 
There is also nothing to show that the furnishing of the 
report prior to the dismissal order would have made any 
difference with regard to the punishment which lould result 
the quashing of the dismissal order. In this state of affairs 
the present contention advanced on behalf of the delinquent 
cannot hold good . 


14 . At the time of holding the enquiry and issuing the dis 
missal order it was not a legal requirement to supply the cory 
of thc cnquiry Isport to the delinquent or cominents , he 
Suprcmc Court has considered this question in Mavuging Direc . 
tor E . C . I. L . Hyderabad V . V . Karunkar ( 1994 I LU 162 ) , 
It was held in rara 29 of the judgment that when the cnquiry 
officer is not the disciplinary authority thc delinquent emp. 
loyce has a right to receive a copy of the inquiry officers 
Teport before the disciplinary authority arrives at its conclu . 
sions with regard to the guilt or innocence of the employce 
with regard to the charges levelled against hin But the court 
in pun 30 ( v ) and 31 has stated the guidelines as below : 


15 . For the forcgoing discussion , I hold that the enquiry 
Wis conducted fully in compliance with the principles of 
natural justice and the findings of the enguiry officer are 
proper , valid and supported by legal evidence . 


III. The only question now remaining for consideration 
is the propriety of punishment inflicted . 


( V ) "" The next question to be answered is what is thic 

ellect on the order of punishment when the report 
of the inquiry Officer is not furnished to the emr 
loyce and what relicf should be granted to him in 
such cases. The answer to this queylion hus 10 
he relative to the minishment awarded . When the 
enployee is dismissed or removed from service and 
thic inquiry is set aside hcause the report in not 
furnished to him , in some cases the con furnishing 
or the report may have prejudiced him gravely while 
in :) ther cases it may have made no diffe, ence to the 
ultimate ranishment awarded to him , llence to direct 
reinstatement of the employee with hak wages in 
all casmo is to reduce the rules of justice to a mechani. 
con ritual. The theory of reasonable opportunity 
and thr principles of natural justice have hecn evoly 
ed to uphold the rule of law and to assist the indi. 
vicinot to vindicate his just rights. They are not 
incantations to be involved por ritcs to be performed 


IV . The learned counsel for the management would submit 
tliat the misconducts now proved against the delinqucnt were 
conmitted during the probation period ingelf that the 
management could have terminated the probation and that 
instead of aking such action The management has conducted 
a full fledred thiguiry in which the workman way found 
guilty of the charges which are serious enough wasrenting 
punishment of dismissal. The learned counsel would further 
submit that even as per the clain statement and the conduct 
of the workman before this court she is mentally not in a 
fit condition to coninue service under the management at 
all. Further her mental condition will not permit her fron ? 
rendering service for which slie was engaged . According 
to lle learned counsel in her unstable mental condition sho 
coull not render the service required from her under the 
contract of service and the presence of such a presun in the 
LPG plant premises would not only expose herself to darger 
but also geoparadise the lives of other work 0130 in the 
plant. It is also submitted that much quantity of LPG is 
stored and handled through sophisticated machinery and the 
presence of the work man with unstable mind will endanger 
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APPENDIX 
the public at large . Therefore the relief of reinstatenent 
could not be granted according to the learned counsel. On Wiines examined on the side of the Management 
the other hand the learned counsel for the workman would 
contend that the charges now levelled against her are not 

MWI. Sri L . C . Painadath . 
serious cnough warranting punishment of dismissal that 
there was no llegation of any kind of violent acts from 

Dupliment marked on the side of the Managemcat 
her that her land and building were acquired by the manage 

Ext . M1. File containing, enquiry proceedings , connected 
nient company and she was offered job that now she has 
lost her job and properties that she is on the verge of 

papers and the findings of the enquiry oilleer . 
divorce that there is fast improvement in her mental condi 
tion that she is fit enough to join duty and that she is en 
titled to be reinstated in service even on compassionato 
Founds . 

foreft , 17 , 1995 


V . The misconducts were committed during the probation 
period , But the management has not terminated her probaion 
and ordered a domestic enquiry . So the argument that the 
inanagement would have terminated her probation is no 
murit now . It is true that glic has committed the misconducts 
during the probation period itself . But the misconducts now 
prored are mainly ine of abusive words and insubordination , 
There was no allegation of any violent acts or Seating ottier 
employees or officers . The insubordination or disobedience 
was mainly not going to the post office . The misconducts 
in question cannot be stated as grave cnough warrenting a 
punishment of dismissal, I have absolutely no doubt that the 
punishment indlicted is too severe and deserve to be interfered 
with this Tribunal. 


FIT, PT. 2188. gifirefi fata cafefacta 
19 :17 ( 1947 # 1 14) oft erT 17 WATT # , 
केन्द्रीय सरकार कलकत्ता डाक लेबर बोई के प्रबन्धतंत्र के 
संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रायोगिक 
अधिकरण , कलकत्ता के पंचपट को प्रकाशित करती है , जो 
Hiram 777 77 12 / 7 / 95 Ft Arca a 
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VI. No doubt due to the abnoroiul behaviour and un 
stuble mental condition of the workman this Tribunal has 
appointed her father as Court guardin for conducting the 
case . Bırt there is remarkable change in her hehaviour 
before this Tribunal at present which show , that there is 
improvement in her mental condition and she will be mentally 
stahlc very soon . It may be recalled that as per the findings 
of the enquiry there was no evidence of any unstablo mental 
condition of the worker. It is true that she wiis paid com 
pensation for acquisition of her hund . But shc is now 
devoid of her propert es and job offered by the Company 
from the acquisition of her properties. It is also to he con 
sidered that she is on the verge of divorne . She was work 
ing only as a peon mainly for doing work in the office 
and there is 110 evidence to show that he was doing any 
work connected with the storage and handling of LPG . The 
argument that her presence will cndanger the J.PG plant 
and also the lives of other employees canuot bc Accepted as 
her work can be confined to the office alone and her presence 
is not required in the places where LPG is stored and handled 
with sophistigated machinery . Therefore the argument that 
the worker with unstable mind will opdinger the lifcard 
property of the company employees is without force parti 
cularly on the ground that thero is improvement in her 
ment: I condition . On aji anxious cons deration of the Motality 
of circumstances I am of opinion that in the interest of 
justicc it is only proper and necessary to give Inc in oppor 
tunity to serve the management company to the satisfaction 
of the management. However the management nccd con 
sider the reinstatement only if she produces a fitnes , certi 
ficate from a qualified psychiatrist . 


New Delhi, the 17th July , 1995 
S . O . 2188 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
herehy publishes the Award of the Central Government In 
custrial Tribunal, Calcutta as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of Calcutta Dock Labour Board and their work 
men , which has received by the Central Government on the 
12 - 7 - 1945. 


[No. 1.-32011 / 1 /91- IR (Misc.)1 

B . M . DAVID , Desk Officer 


ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AT CALCUTTA 


Reference No. 36 of 1994 


VARTIES : 


Employers in relation to the minniement of Calcutta 
Dock Labour Board . 

AND 


Their Workmen . 


VII. As per thc enquiry findings thc workmian wys found 
quilty of the misconducts and in view of that findings she 
cannot be let off without any punislıment. According to 
me the nental Agony and the difficulties suffered by her 
after the dismissal plins denial of back wages for one year 
would he acquate punishment for the misconducts proved 
against her and susject to that she should be directed to be 
reinstated . 


PRESENT : 

Mr. Justice K . C . Tagadeb Roy, Presiding Officer. 


APPEARANCFS : 


VIII. In the result, the reference is 20swered holding that 
the punishment of dismissal of Smt. U . Vijayakumari is illc 
gal and she is directed to be reinstated as peon wth conti 
nility of service and all other benefits but with holding full 
wages for a period of one year, 


On behalf of Management : None. 

On behalt of Workmen : Nonc . 
STATE : West Bengal 

INDUSTRY : Port & Dock . 

AWARD 
He Order No . 1 - 37011 / 1 / 4 .4 -9XWsc.) dited - 10 1994. 1112 
( entail Gover in crec 1 115 1. .ver 112.171 con 


AC atard is paved accordingly . 

C . N . SASIDHARAN , Industrial Tribunal Kollam . 
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10 ( 1 )(d ) and sub -section (2A ) of the Industrial Disputes Act , 
1947 referred the following disputo to thio Tribunal for 
adjudication : 


" 1 . " Whether the action of the Administrative Body, 

Calcutta Dock Labour Board in reducing the book 
ing counters from 16 to 12 and thug increasing the 
workload of personnel manning the booking doubter 
is justified 7" 


2 . “ Whether the action of the Administrative Body of 

Calcutta Dock Labour Board in altering conditione 
of services applicable to them immediately before 
the commencoment of such proceedings in respect 
of personnel manning in booking counters is 
justified ? " 


If not, to what relief the concerned workmen are 

entitled ? " 


2 . This is a case of the year 1994 and was registered in 
this Tribunal as a Reference Case on 30 -11- 1994 . Manage 
ment has been represented by Mr. B , K . Chakraborty , In 
dustrial Relations Officer and the workmen are represented by 
Mr. A . N . Ghosh , Advocate with Mr, N . Lal Prolhan , Advo 
cale . 


3 . Even though seyeral times the case was udjourned for 
filing written statement by the workmen , no steps has been 
taken by the workmen to file the written statement till now . 
On 27 - 4 - 1995 on the request of the learned counsel appearing 
for the workmen , time was granted till 29 - 5 - 1995 for filing 
written statement on behalf of the workmen , But on 29. 5 - 95 , 
the workmen again fuiled to file any written statement and 
prayed for a very short adjournment for filing the game. The 
Tribunal had ordered on that date if ihe written statement 
on behalf of the workmon would not filed on the next dato , 
necessary orders shall be passed . On 15 -6 - 1995 , no written 
statement was filed by the workmen . The Tribunal of Its 
own adjourned the case to 27 -6 - 1995 , on which date also no 
one appeared from other side and no written statement on 
behalf of the workmen was filed or any more was made 
from their side in this regard . In such view of the matter, 
the case was reserved for Award . 

4 . From the conduct of the workmen , I find that they have 
given up their demands and do not canvas for the game, 
Since the reference cannot be answered without any evidence 
led in support of their demands and it is not possible for 
any Tribunal 1o adjudicate upon any demand without any 
evidence on record and there being no allegation or any mate 
rial for the Tribunal to feel that the demands are being 
unfairly given up, I pass the " No Dispute " Award in this 
case . 

The reference is disposed of accordingly . 
Dated . Calcutta , 
The 28th June , 1995. 

K . C . JAGADER ROY , Presiding Oncer 


Now Delhi, the 17th July, 1993 
S .O . 2189. - In pursuance of Section 17 of the Industrial 
Disputca Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the Award of the Ceniral Government 
Industrial Tribunal, Jabalpur as shown in the Annexure , in 
the industrial dispute between the employers in relation to 
the management of Bailadila Iron Ore Project Deposit 
No. 14 and their workmen , which has received by the Cen 
tral Government on the 11th July, 1995. 

(No. L -26012 /40 ,85-DJI(B )] 

B. M . DAVID , Desk Officer 

ANNEXURE 
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRI 
BUNAL - CUM - LABOUR COURT, JABALPUR (MP) 
Case Ref. No . CGIT / LC ( R )( 166 ) / 1987 

BETWEEN 
Shri Sarwan , Maintenance Assistant, represented through 

the Secretary , Bastar Khadan Mazdoor Sangh 
( 9 HMS), 2 / B , Now Colony, P . O . Kirandul, bis 
trict Baplar (MP)- 494556 . 

AND 
The General Manager, Bailadilla Iron Orc Project, De 

posit No. 14 , P . O . Kirandul, District Baster 

(MP)- 4945.56 . 
PRESIDED IN : By Shri Arvind Kumar Awasthy . 
APPEARANCES : 

For Workman - Shri K . Dutta, Advocate. 

For Management - Shri A . K . Shasi, Advocate . 
INDUSTRY : Tron Ore Mine DISTRICT : Bastar (MP). 

AWARD 

Dated , the Junc 30 , 1995 
This is a reference made by the Central Govertiment, 
Ministry of Labour, vido its Notification No. L -26012 ; 40 / 
85 - D . LI ( B ), dated 1st September, 1987 , for adjudication of 
the following industrial dispute : 

SCHEDULE 
" Whether the action of the General Manager , Ba. ladila 

Iron Ole Project, Deposit No. 14, Kirandul, in deny 
ing the benefit of next higher grade to Shri Sarwan 
Maintenance Assistant as per terms oi Settlement 
dated 23rd August 1980 is fair and justified ? If 

not to what relief in the workman entitled ? " 
2 . Admitted facts of the case that Shri Sarwan is Mainte 
nance Assistant in Bailadila Iron Ore Project, Doposit No, 
14, Kirandul and he joined the service on 12th January , 
1970 and now he is a permanent employec . It is also the 
common ground that Memorandum of Settlement was arriv 
ed at on 23rd August, 1980 (Marked Ex , M / i & M / 2 ) aud 
According to the Memorandum of Settlement 
every cmployee who had rendered more than ten 
years service in the game grade was entitled to be placed in 
the next higher grado . 


f foreft, 17 


€, 1995 


fr . g . 2189 , tuifTe fata afufah, 
1947 ( 1947 47 14 ) * art 17 TTCU H , 
केन्द्रीय सरकार बैलाडीला आयरन और प्रोजेक्ट डिपोजिट - 14 
के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच 
अनबंध में निर्दिष्ट प्रोद्योगिक विवाद में केन्द्रीय सरकार 
प्रोद्योगिक प्रधिकरण , जबलपुर के पंचपट को प्रकाशित करती 

T Fora STT oft 11/ 7 / 95 # 7 STIGT ATT I 


3 . The case of the workman is that he rendered moro 
than ten years of scrvice as Maintenance Assistant and 
management has not provided him the promotion as per 
Memorandum of Settlement dated 23rd August, 1980. 

4 . The case of the management is that as per Memo 
randum of Settlement dated 23rd August , 1980 it was a 
condition that the record of the workman should unblemish . 
Management has alleged that several adverse cntries were 
recorded in the service record of the workman and the 
ontries were communicated to the workman ; that in view 
of the adverse entries in the confidential report of the work . 
man the promotion , according to the Memo. of Settlement, 
was not given to the workmati, 


[ s1897 99 - - 26012/40/85-81- II (at)] 

4 . # . far, it yaret 


5 . From the Memo, of Settlement dated 23rd Aumust, 
1980 , it is clear that according to the scheme the workm : 


(NTTII - 


3 ( li ) ] 
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Whether the notion of the management of Gựmti No . 5 . 

Kaapur Brunch of Punjab & Sindh Bank in with 
clawing the driver allowance from Sri Ram Sumer 
is legal and justified ? If not, to what relief tho 
concerned workman is entitled to ? 


W39 cutiiled for the immediate promotion in the higher 
grude provided ho had long unblemish scrvice record, The 
confidential report Ex. M / 3 of the year 1978 , Ex . M / S of 
1981, M / 7 of 1982 and Ex. M / 8 of 1986 clearly gocs 10 
show that the adverse entries wero made aga nst the work 
man and the same were communicated to him . Workman 
submitted an application on 10th May, 1992 requesting to 
puonale the adverse remarks and piovide him the promo 
tion . Managemeni has promoted the workman to the higher 
post vile order dated 4th September, 1992 Ex , M / 3 ). The 
uncontroverted afidavit of Shri M . G , K . Nair fully estab 
lishes that the action of the management in denying thie 
benefit of next higher grade to the workman as per Settle 
ment cuted 23rd August, 1980 was fair and justified . 


2 . In the instapi case after the filing of the statement of 
claliin in respect of the concerned workman -management 
failed to file ils reply . Consequenly the case proceeded ex 
parle against the managemtnt and the Un un was ordered 
lu file is evidence in the case . For this purpose the Union 
availed suficient opportunity but failed to file its evidence 
in support of ils case . 


6 . Consequently , tho reference is answered in favour of 
the management. Parties to bear their own costs , 
ARVIND KUMAR AWASTHY, Presiding Officer 

Carett , 13 Harre, 1995 


3 . Ultimately , when on Sth July , 1995 , the case was taken 
up for hearing Sri B . P . Saxena, the authorised representa 
tive for tho Uoion informed the Tribunal that he had no 
instructions in the case . In vicw of his this statement I am 
Inclined to holtve that the Union as well as the concerned 
workman is not interested in prosecuting the instant case . 


FT . AT . 2190 - - Tutfitofi fi fufti , 
1947 ( 1947 ir 14 ) * ETK 17 di HITTU # , 
केन्द्रीय सरकार पंजाब एंड सिंध बैंक के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
मोद्योगिक विवाद में , केन्द्रीय सरकार प्रौद्योगिक अधिकरण , 
कानपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
Fit 13/ 7 / 95 Ait ST GATTI 


4 . Thus from the above discussions, I am of the opinion 
that the instant case should not be allowed to be linger on 
any more on one pretext or the other . I am further of the 
view that the Union is not interested in the case . 


$ . It is, therefore, held that the Union of the concerned 
wory man is not entitled for any relief for want of proof. 
As such the reference is decided holding that the action 
of the maragement is justified . 


[asur 837 - - 12012/240/91- 77€ . 977 . at-2] 


B . K . SRIVASTAVA , Presiding Officer 


ar. 


. 


Taf, 95F 


# 


pot farett, 14 qan , 1995 


New Delhi, the 13th 


July, 1995 


S . O . 2190 . -- In pursuance of Section 17 of the Industrial 
Dinputcs Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
industrial Tribunal, Kanpur as shown in the Annexure in 
he Industrial Dispute between the employers in relation to 
the management of Punjab & Sind Bank und their workmen , 
which was received by the Central Government on 13th 
July , 1995. 


FiT . T . 2191 ,- - tuifTe fale fufteta , 
1947 ( 1947 $ T 14 ) t grat 17 ATO # , 
केन्द्रीय सरकार केनारा बैंक के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में , औद्योगिक प्रधिकरण , गोवा के पंचपट को प्रकाशित 
ofitat de 577 Dorsaket IT Fit 13/ 7/ 95 # gr 
EITT UT ! 


[Fight 14 –12012 /152/92-2176. 01 . tit.- 2] 


[No. L - 12012 / 240 / 91- IR (B -11) ] 

V . K . SHARMA , Desk Olicor 

ANNEXURE 
BEFORE SRI B . K . SRIVASTAVA , PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, PANDU NAGAR , DELIKI 

PALACE ROAD , KANPUR 

Industrial Dispule No. 192 of 1991 
In the matier of dispute between : 
Member Secretary , 
U , P . Bank Employees Union , 
127 / 191, W -1, Sakei Nagar, Kanpur. 

AND 


77. . 


af, fratit 


New Delhi, the 14th July , 1995 


Senior Manager, 
Punjab & Sindh Bank , 
Gunti No. 5, Kanpur. 

AWARD 


S . O . 2191. - - In purşunce of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
lacraly publishes the award of tlic Industrial Tribunal, GOL 
as hown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of Canara Bank 
and their workmen , which was received by the Central Go 
vernment on 13th July , 1995 . 


1. The Central Government, Ministry of Labour , vid - 119 
notification No. 12012 / 240 / 91- T. R . BII dated 15th Novem 
ber, 1991 has referred the following dispute for audice 
tion to luis Tribunal : 


(No. L - 12012. 152; 92 IR (B -1111 
V . K . SHARMA , Desk Oficer 
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wore terminated orally because he made a complaint. The 
Employer contended that the workman was employed on 
work basis and being not a workman the question of giving 
one month s notice or paying rotrenchment compensation 
dd not arise. Tho Employer denied that the workman was 
entitled to any reliefs. Thereafter the workman Alod rajoin 
der which is at Exb . 10 . 


IN THE INDUSTRIAL TRIBUNAL , GOVERNMENT OF 

GOA AT PANAJI 
( Before Shri Alit J. Agi, Hon blo Proslding Oflcer) 

Reference No. IT / 39 / 92 
Shri Prem Singh 
Tonca , 
P .O . Carannlam -Gor . 

. . . Workman / Party I 

V / e . 
The Chief Manager , 
Canara Bank , 
Panaji-Goa , 

. . , Employer Party II 
Party I - Workman represented by Shri Subhas Naik . 
Party 11 — Employer represented by Advocate P . I. 

Kamat. 


4 . Before lhe issues were framed , when the case was fixed 
for hearing on toth June , 1995 Shri Subhas Naik represent 
ing the workman and Advocate P . J. Kamat representing 
the Employer submitted that the dispute between the parties 
was settled and tbey filed the terms of settlement dated 
16th June, 1995 - - Exb . 11 duly signed by the partics . Both 
the parties prayed that consent award be passed in terms of 
the settlement . I have gone through the tiims of the settle 
ment and I am convinced that they are in the interest of 
the workman . I, therefore, accept the submissions made by 
both the parties and pass the consent award in terms of the 
Settlement dated 16th June, 1995- - Exb . 11 , 


ORDER 


Panaji, the 26th Juno, 1995 

AWARD 


1. 


In exercise of the powers conferred by clause (d ) of sub 
section ( 1 ) and Sub -section 2 - A of Section 10 of the Indus 
trial Disputes Act, 1947 (14 of 1947 ) the Central Governmont 
by order dated 17th September , 1992 bearing No. L - 12012 / 
152 / 92 - IR ( B . ID) referred the following dispute for adiudi 
cation by this Tribunal 


It is agreed between the parties that Shri Premi 
Singh - Party I shall be included in tho panel of 
daily wagers with immediate effect. 
It is agreed between the partics on inclusion of 
Shri Prem Singh - - Party I, in the panel of daily 
wagers , he shall be engaged as a daily wager in the 
leave vacancies of sub -staff at Panaji, Goa branch . 


3 . 


It is agreed between the parties that in view of the 
above , the Party Workman does not press for 
back wages for the period from 26th June, 1991 
to 16th June , 1995 . 
It is agreed between the parties that his seniority 
in the panel of daily wager shall be reckoned from 
the first day of his engagement, i. e . 11th March , 
1985 and he win be absorbed in the service of the 
Bank as per his seniority as and when the vacancy 
ariscs as per the Banks Scheme. 


There shall be no order as to costs . Inform tho Central 
Government accordingly about the passing of the award . 

AJIT ), AGNI, Presiding Officer 


" Whether the management of Canara Bank, Goa , is 

justified in terminating the services of Shri Prem 
Singh w . e.f. 26th June , 1991 ? If not, what relief 

the workman is ontitled to ? " 
2 . On receipt of the reference, a case was registered under 
No . IT / 59 / 92 and registered A / D notice was issued to the 
parties. In pursuance to the said notice , the parties put in 
their appearance . The Party I (for short, Workman ) was 
represented by Shri Subhas Naik and Party II (for short, 
Employer ) was represented by Advocate P . J . Kamat. The 
workman filed his statement of claim which is at Exb . 8 . 
The facts of the case in bricf as pleaded by the workman 
are that he was initially employer as a part-time daily wage 
employce w .c .1. March , 1985 and from the year 1986 ho 
was working as a full the daily wage employee at Panaji 
branch of the Employer. That his daily wages were paid on 
& voucher and he was performing the duties of attending to 
counter work , stitching elip bundles, filing letters, delivery 
of tapal, bringing letters from post office etc . That he was 
pald bonug for the year 1985- 86 and he had put in conti 
nuous service of 240 days cvery year including the year 
prior to the termination of his services on 24th June, 1991, 
" That the Employer did not pay bonus to the workman for 
the year 1990 -91 and therefore he made a complaint to th : 
Senior Manager of the Panaji branch of tho Employer. 
That because the complaint was made, the Employer orally 
terminated the services of the workman without giving him 
(ino month s notice or paying retrenchment compensation . 
According to the workman , the termination of his services 
is illegal and unjustified , and therefore he chimed that he 
was entitled to reinstatomont with full back wagos . 


affaeft, 14 M€, 1995 


FT . T . 2192 . - - ataifit fat fufiya , 
1947 ( 1947 # T 14 ) 47 art 17 cur , 
apresenta # te # . # . # . # . 1577 . TETTE Ha 
सं . 4 की अंगारपथरा कोलियरी के प्रबंधतंत्र के संबड 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

औद्योगिक विवाद में , केन्द्रीय सरकार प्रोद्योगिक प्रधिकरण , 
( # . - 2 ), wat 1 074€ sayfarct miatt , 
rate F T 13/ 7 / 95 11917 gTTI 


[FouT - 1977 20012 / 261/90-7175 (# TCT-I) ] 


ब्रज मोहन , जैस्क अधिकारी 


3 . The Employer filed the written statement which is at 
Exb , 9 . The Employer contended that the workman was 
engaged as a casual coolie to do casual odd jobs on day to 
day basis and his contractual engagements came to an end 
on cach day of his engagement. The Emplover denied that 
there was any Employer - Employee relationship between the 
Emnlover and the Workman and hence no industrial dispute 
cxlsted . The Employer also denied that from the vear 1986 
tha workman was working as a full time daily wage em 
plovce of the Panali branch of the Employer or that he was 
performint the duties of attending the counter Work , stitch 
ing sling bundles , delivery of tannl etc . As rogards honus , the 
Fmplaint stated that honus wala naid to the workman be 
cale he has worked for more than 30 days during the fee 
nerlive Arcounting vease and hence under the 1.2w he w ? 
entitled to 997114 . The Pridlover panied thust the tikai 
was nos pald Bonus for the year 1990 91 or that his , ideo 


New Delhi, the 141h July, 1995 


S .O . 2192. - In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 ( 14 of 19 .17), the Central Government 
hereby publiches the awarii of ibs Central Government Ju 
dustrial Tritacal (No 2 ), Dhanbed as shown in the Anne 
xure in the Industrial Dispute beiween the employers in 


[ RT II - - 


3 ( li ) ] 
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relalion to the management of Angarpathra Colliery in Katras 
Area No IV of M / s . BCCL and their workmen , which was 
received by the Central Government on 13- 7 - 95. 

(No. L - 20012 / 261 / 90 -IR (Coal-I)] 

BRAJ MOHAN , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 


PRESENT : 

Shri D . K , Nayak , Presiding Officer, 
In the matter of an Industrial Dispute under Section 10 ( 1 )(d ) 

of the I. D . Act, 1947 


4 . Unfortunately slie or her co -workers were not favoured 
by the management with such prayer though other workers 
of the said type were absorbed and regularised in Cat. I by 
the order of the Hon ble High Court as well as by the order 
of the Tribunal and also thereafter a settlement as Cat. 1 
worker according to the recommendation of the Coal Wagc 
Board . 

5 . The use of clay cartridge maker was in force in varlou . 
collierics under BCCL like other companies such as Tisco , 
Bird & Co., NCDC owned by Government of India etc . for 
bla : ting stone and coal. After nationalisation of Coal indus 
try in the year 1971 to 1973 the coal mines came into posses 
sion of the Government of India from the private concern 
and for the purpose of blasting they also adopted the method 
of using clay cartridge as it was done earlier , 

6 . The maker of the clay cartridge is to get a sm of 
Rs, 10 per thousand of clay cartridge : which was much lesa 
than of the rules of equal pay for cquay work . Already 
stated that many workers preparing cley cartridges and sup 
plying to the management were regularised as per settlement 
entered between the management and respective union but 
these workmen were neither absorbed nor they word favoured 
with any benefit in spite of the fact that they were attached 
to Chamra Devi who raised the industrial dispute at tho 
very outset, Thoroafter the dispute was roised before the 
AICIC ) , Dhanbad in 1987 for their absorption and regula 
risation on permanent roll of ih manugement but that cnded 
having no result whalsdeyir though in case of others that was 
so settled and agreement to that effect was prepared . 


Reference Nos 60 of 1991 
PARTIES : 
Employers in relation iu the management of B . C . C .L . 

and their workmen , 
APPEARANCES : 

On behalf of the workmen · Siri J. P . Singh . Advocate . 

On behalf of the employers · Shr B . Joshi, Advocate. 
STATE : Bihar. 

INDUSTRY : Coul 
Dhanbad , the 611. July, 1995 


AWARD 


The Government of India , Ministry of Labour , in exercise 
of the powers conferred on them under Section 10 ( 1 )( d ) of 
the I. D . Act, 1947 has referred the following disputo 101 
this Tribunal for adjudication vide their Order No . L - 20012 / 
261 / 90 - 1.R . (Coal- I), dated , Ilie 18th March , 1991 : 


SCHEDULE 


" Whether the management of Angamathra Colliery in 

Katras Arca No, IV of Ms. BCCL is justified in 
not providing employnicnt to the Clay Cartridge 
Makers namely Sint. Chameli Devi and following 
eight other persons : 
1. Bela Kumari 
2 . Sita Kumari 
3 . Umeli Chouhan 
4 . Shankar Chouhan 
5 . Urmila Devi 
6 . Aslam Ansari 
7 . Loknath Nonia 
8 . Dilip Chouhan . 


7 . After working in the management as clay cartridge sup 
plier which are essential for the purpose of blasting they 
were not regularised or absorbed though they worked in 
Angarpathra Colliery in Katrag Area No . IV under BCCL . 
The action of the management was not justified and they are 
entitled to he regularised as others have been done and also 
to give adequate relief to which they are antitlel to . 

8 . In the W . S .- cum - rejoinder the management has stated 
as well as admitted the factum of working of Champa Devi 
herself but not iho present workmen in her group and also 
it is admitied that the supply of clay cartridges were mado 
as stated hy the workmen in the past as well as after nationa 
lisation and they were paid usuin of Rs. 10 per thousand . 
It is not disputed that several cosos over this issue cropped 
up and those were decided finally by the Floc ble High Court 
As well as thc learned Tribunal and the management cheved 
the direction given by the Hon ble Courls . Also it is admitted 
that in some cases somo union for comc workmen ag stated 
hy the concemod workmen raiscd disputa for l egularisation 
and absorption of workmcn associated to their union and on 
settlement after discussion sono were regularised on consent 
of both the partics under the terms and conditions therein . 
But so far the present wockinen concerned the case of the 
management is that they cannot get the benefit of the situa 
tion which took place in case of others . On the other hand 
the present workinen are strangers and never they were attach 
ed to Champa Devi ns claimed . It is stated further that the 
claim of the present workmen could not be justified from the 
figure of the clay cartridyo supplied by Champa Devi as it 
appears from the final records and that figure itself wipes 
out the possibility of working the presen workmen with 
Champa Devi as hecause it is expected that one workman 
should manufacture one thousand clay cartridge Atleast in 
A day and the figure as against Chamon Devi for the years 
1986, 1987 und 1988 can never be jusiified the work of these 
8 workinul and thereby the prayer for regularisation after 
absorbing them in the colliory does not come in . 


If not, to what relief they are entitled ? " 


2 . In the context of the aforesaid reference both the parties 
filecl their respective W . S . and rejoinder as prescribed in tho 
Juw . 


3 . In the W . S . filed by the voikinen it is stated that ono 
Champa Devi was the clay carttidge maker in Angarpathra 
Collicry of M / s. B . C . C . L . situated in Area No . IV and she 
wed to supply the same after manufacturing with a group of 
persons and thereby the present workmen were attached to 
hier in her prour. It is stated further that for the prepare 
lion of the said clav cartridge all the implements like water , 
earth . place of work ctc . weïe Arranged by the management 
and ofter marufacturing those werr harded over to the man 
agement and therenfter Chumpa Devi being the leader used 
1o get the price of the same which was distributed amongst 
her co -workers and herself. Further case of the workmen 
in their W . S . is that Champa teil in 1988 and thereafter the 
management refused to take clav cartridge from the present 
workmen . Though the salil Chimpa Devi mnieco industrial 
cute inc : very lona S for rocy : then in Ca T 


9 . It is stated in the rejoinder that initially a dispute was 
raised hef re the ALC ( C ) , Dhanbod but it was not referred 
by the Government of India as the case was not found fit 
for reference. Thereafter putting pressure upon the Govern . 
ment sutlioritis for making this reference they succeeded in 
getting the ref : rence . The entire case of the madugement 
is bascd uinon concocted stories and as the present workmen 
never worked in this colliery being associated members of 
Champa Devi their recruitment as clay cartridge makers in 
not justified . 


10 . It is also in correct to sav that the management made 
resmitment making discrimination and arbitrariness in ro 
cruitment and cortion of clay curtridge makers , 
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11. In the rejoinder tire workmen concerned practically with ihe condition that per licad one thousand clay cartridges 
repealed the same words as they stated in their W . S , Accord are io bc manufactured and they were given the length etc . 
inly 10 then the rezerenco is not invalid one and they have He nad al: o proved the noie sheets Ext. M - 1 and M - 1 /2 and 
not been considered for rcgularisation though they worked according to his evidence the clay cartridge makers were 
fr last 10 to 12 years and the management illegally stopped departmentaliseJ is per settement arrived at between the 
thom from their work sometimes in the ycar 1988 . In vari . management and he workmen represented by R . C . M . S . and 
ous orders of the Tribunal and judgement of the Hon ble also with dilleient union and the said settlement have been 
High Court these clay carựridge makers are considered to be mailed as Lxt, M - 2 , M - 2 / 1 and M -22. It also appears from 
the cmployeos of the colliery As per Coal Wage Board Re his cv. dence that for such settlement the output for the year 
commendation and NCWA and pursuant to that circular the 1935, 1937 and 1988 were tuken into consideration and those 
prosent workoch are also entitled to be regularised by re Wire confirmed with the Cush Books marked Ext. M - 3 to 
cruiting them as permanent employees . It is denied that they Ni - 3 /2 Olhor documents relating to Cash Books Ext. M - 4 
are strangers nor it is admitted that they are indulging in to 1:1 -6 have also been marked . He has stated that Champa 
the gambling in the litigation and it is stated that various Devi wes not the supplier of clay cartridger during the year 
ovidence would be produced to establish that they were asso 1930 , 1987 and 1988 there were no relationship of employer 
ciated with Champa Devi who were engaged in the produc and employee between the management and her and thereby 
tion of clay cartridges for several years and ag and when 5674 was nt departmentalised . He was cross- examined at 
Champa Devi died in December , 1988 the concerned workmen leth 2nd he has deposcd ghout the awards passed by the 
stopped from the work and thus the facts and circumstances Triunal and the decision of cascs of the Hon ble High Court . 
are syſicient as per regulations in this context to allow In roos -examination he has been constrained to admit the 
their prayer for regularisation niter recruiting them , 

19. of Champa Devi figured during the years 1987 and 

1993 hut she was not considered to be regularised as she was 
12 . In tho instant refercr.cc some points are admitted . So 10 . regular supplier. A letter dt. 8 - 9 - 87 has heen admitted 
it will be unnecessary to make a discussion olaborately over hy him relating to the dispute of ALC ( C ) raised by Champa 
these points . 

Devi and 7 others marked as Enl. W . 1 To had denicc tut 

Chapa Devi was regular supplier till 1988 . 
13 . Let me state the amitted position in the following 
manner to rcach the point in issuc cxactly . 

21 . MW -2 Ram Aydoya Singh , Asstt , Manager of Angar . 

nahra colliery since 1982. And thereafter Manager on promo 
14 . Before and after nationalisation it is admitted position tion in the year 1990 corroborated the manufacture and pro 
that for the purpose of blasting the clay cartridges wero cers of clay cartridacs and requirement of the clay cartridges . 
manufactured by some clay cartridge makers with the equip According to him Hari Beldar , Lachmi Kamin , Sitwa Kamin 
ment supplied by the collierie ; though they were not the were remolar suinplerics of ray cartrider in their colliery . At 
employees of tho collieries itself. It is also admitted that the same time him bad admitted Chamna Kamin was one of 
one person is to manufacture one thousand cartridges in a the supplier of clay cartridges and her father was an emplovec 
day and for the same he or she would get Rs. 10 . 

of the raict colliery but during the year 1986 to 1987 her 

Sunny wes irremlar. According to him none of the work 
15 . Similarly it is also riot disputed that in Angorpathra man at worked as Clav cartridge makers in this colliery . 
Colliery unler ECCL mariy persons including Champa Devi In " Choramiration this witness has admitted that from the 
used manufacture ciny cartridrics in the manner as stated I Mrzinaf marked Ilut. W - 1 it would go to show that Champa 
above and they also wcd ( o get the price for the same which Kargin cinplied chay camprifons in different dutes and it s 
were distributed Amost the co -worl erg including the gang Fru W - ? has heen proves where from it appears that col: 
leaders. It is also not disputed that Champa Devi is working mitri vas arliest to Champa for the manufacture of clay 
in the said Angarpathorn Collicry for the last 10 10 12 years coperiters The coiler furt hos 17 horen told hy MW ? Ja - 
anrl her outturn wes od in number and for the same she room Ron who is a workar of part and who worked as 
was rot romnet of Arough to mainrture this clav cott p - hins from 1996 to 1987 of Anwarmathra Colliery. He had 
ridres along and ohv orisly she hai 10 take he n of cthor 197 ! tha nh Baoke marked fivt , - [- 7 and M - 7 / 13 . In crorg 
co -workers thouph no paper is fortroming who were tho mon minntinn he juicl denind that he lid no kuowleiga h - w 
said workers . 

th - czy cartridges are manufactured. 
16 . Another fucts which have been admitted by both the 77 . WW - 1 Golul Pd . Tewnry , WW - ? Chamali Devi and 
sides in their written Argument as well as Oral sub WW - 7 Dwarika Reldar have derosed thint Chamra Devi was 
mission that some settlements took place between BCCL th ? ray cartridge maker and along with her these workmen 
and some union in respect of certain workers who wore tho 116 . 1 to work and Champa Devi died in the year 1988 ani 
chay critriilsc nakers for their absorption under the Circular cho 11941 to ruinsly clayportunities from loop mpet vith the 
of NOWAs. It is also nnt disputed that a time came holar of there armen , wW . 4 Baleshyor Mahato nlso had 
when the collieries took a decision to give permanent emp mps - -orted the sald fact. 
loyment of the clay cartridge makers required as per their 
demand and they were recognised is employee of Cat. I with 13. No y the mnot question is though it to not deputed 
the scale and other hencfits admissible to them . It is also ad that China neer to sinply clay curses till 1988 as it 
mitted by the management itself by exhibiting noting sheets apangra from Ext 1 - 3 jtself but the fact remain that in 
that cuch seitlements were mad! ? consilering the out put of Iparippen 1986 to 1988 the supply of Chamna Devi wag rot 
tho concerned workm - n and in conultation with the union 9171 hinh nam kiinnost the planement of 8 other workman 
presertly . 

to smernrathy play cartridges , As heranise one is to prepare 

1nnn athy cartriders per day and in that proie 9 parsons arr 
17 . Another fact which we cannot deny that though not 

tn - tragintar onon niny cartrities in a clavand in one year it 
admitted by the managerunt hat Chamor Devi was one of 

p od morn than lacks. In now ! ere it han purnorial from 
the ciny cartridne malers who raised industrial dispute for 

the arts filed hv the management as well as the workmen . 
alysorption nurroulariontin plong with other clay cartridge 
makers which wl imita !y vicided 10 result , 

? 1. In this premiges I cannot but mention that a list Tas 

harm pivan from the site of the workinen showing the onl. 
18 . To annre : ate thom point in issue I on to depend upon 

mi of rhomna Davi starting from 1986 which is incontinun 
the oral evidence of the partien adduced in support of their 

tar of Tixt W - 3 / 1 hut the output for the ver 1986 to 1987 
Jespective cases and the durimentary eviterore mxhibited ing 

- 98 rtint not sonort the engagement of a persona aq per 
the instant case with como probability and si v9tions there s 

prin of manufacture of cly careridges her heart ner day. 
not emotional but taking into congidering of humrnitarian 
ground , 

25 . So it is to accept that the period in hetween 1986 to 
19 . In the instant case the management had examined 

1988 which was then into consideration in the settlement in 
thrcc prinesses such as P . Tho , Ram Ayodhya Singh and 

rerncct of other worhere resulting agreement marked Ext. 
Jairam Rai. 

M - 1 to V -22 do not support the Case of the present work 

Men . 
20 . MW -1 Shri P . Tha , attached to Katras Arra No. N 
since 1996 hod dinoset that formerly clay cartridges were 26 . Be that as it may the said settlement hetween the man 
prrchrged from the polioripa and thereafter as per decision agement and the union for different workmen go to show 
of the company regular clay cartridge makers were emploved that considering the then situation the management as por 
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(NTT II – E 3( ii )] HTKT T1 ; a : TTT 12, 1995/ T4 [ 21, 1917 

3005 
- - - - - - - - - 

= = - - - - - - = - = - = 
circular of NCWA somehow constrained to absorb some of Thus this reference is disposed off under the above terms 
ine workers as permanent employee in Cat. I with the scale and cnditions. 
of pay and the benefits admissible under the Rules . But as 
none was there to represent Champa Devi her past work was This is my Award , 
not taken into consideration and thereby somc of the clay 

D . K . NAYAK , Presiding Otticar 
Cartridge makers for whom the fight was nude were absor 
bed as per settlement but nothing was awarded to Champa 
Devi who expire in 1988 giving service to the company for 
A pretty long time. 

TE feeft, 14 07719, 1995 
27 . Further, I am not ready to accept the sulumission of the 
Workman concerned that the present workmen were the co 

# . 1. 2193.- -3rafie fara afufah , 
workers of Champa Devi though I cannot ignore that there 

1947 ( 1947 4T 14 ) BI ITT 17 % TTFUL , 
were some co -workers before 1986 as thc uut purt of Chainda 
Devi transpires from the list given by the workpien . I give केन्द्रीय सरकार एफ . सी . आई . के प्रबंधतंत्र के संबद्ध 
weight upon this stotement is because this has not been 
challenged from the side of the manaycment furnishing uny 

नियोजकों और उनके कर्मकारों के नीच , अनुबंध में निर्दिष्ट 
statement of out put of clay cartridges by Champa Devi 
before 1986 as it has been furnished from 1986 to 1988 nor 

औद्योगिक विवाद में केन्द्रीय सरकार ओद्योगक अधिकरण , 
Any Cash Book has been furnished to show that what amount कानपुर के पंचपद को प्रकाशित करती है, जो केन्द्रीय सरकार 
was actually paid to Champa Devi for the manufacture of 
clay cartridges. 

at 13/ 7 /95 ATM Tari 


[7 . TET- - 22012/ 323/94 /93- 41 % or 


( - II )] 


राजा लाल , डैस्क अधिकारी 


New Delhi, the 14th July , 1995 


S .O . 2193 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal 
Kanpur as shown in the Annexure in the indus 
trial dispute between the employers in relation to 
the management of F . C . I. and their workmen , 
which was received by the Central Government 
on the 13 -7 - 95 . 


28 . At the same time I cannot ignorc this lact that the 
figures uppearing 1986 to 1987 also do not support the 
Work of the said 9 persons in thc group of Cluna Devi and 
thereby the claim of regularisation of the said workmen as 
prayed for cannot be entertained urder the facts and circum 
Stances . I am not forgetful that I am not the Court of Cop 
ciliation nor I am here to inuko & charity at the cost of the 
money of the management but being a Tribunal | cannot 
shut my eyes to the principles of natural justice which was 
overlooked by the management as nonc was there for 
Champa Devi at the relevant time and thereby h : past work 
was not considered nor any respect was paid for the out put 
she gave in the carly part as she was not becked ny any 
forceful union but the relief were given to the persons who 
had such forceful union to push them and thereby I am of 
the opinion that the management was guiled to come extent 
by the pressure of the union who stooil by the side of some 
of the wormen and they were absorbed and regularised with 
all benefits of Cat. I and considerrd them to be the unpluvees 
of Cat. I of Mis , BCCL . Keeping in my mind the facts and 
circumstances figures discussed carlier and sing in lined to 
make some natural justice though I do not accept the claim 
of the 9 workmen of this reference to be justified but I think 
that atleast one person consider ng 10 he workman of the 
group in which Chamna Devi was leader should be absorb 
eit when the managemen had absorbed il rumber of way cart 
ricge makers by way of negotiation or from thei: ( .vii accord 
to meet the natural justice and to recognised the Scivice of 
Champa Devi natural justice and to reconnised the service of 
long time. Therefore, the referunce is die dered off in the 
following manner . 

29. The management of Ang ! ( pathra Colliery in Katras 
Arca No, IV of M / 9 , BCCL is justific in 101 provikling etip 
loyment to all the clay certificate maker s notely Smt. 
Chameli Devi and 8 persons mentioned in the refrrenco right 
now but atleast a person should bo provided considering him 
or her to be a co -worker of Champa Dov! ay she is no longer 
in the earth due to her expiry in 1988 . As 19 paper is before 
this ribunal nor it has been prodrced by the workman the 
management is directed to ask the Sorretary of the Union of 
the concerned workmen to make a choice amongst themselves 
and to furnish one name who should be considered to be 
Knior most worker of the group of Cim i, Dcvi for InANI 
facturing clav cartridges in the past when the output of 
Churu Devi was good and on receipt of ihn sind name the 
manacement would give anpointment him or her within one 
month considering to he the nermanent employer in Cat. I in 
terms and conditions as the management had entered in res 
nent of other clay cartridge makers appearing in the Exts. 
M - 1 etc . and from the state of appointment the incumlient 
would get the scale of Cat, I and other benelits till his or her 
sunerannuation if otherwise anything does rot happen in the 
meantime. If the management fails to ask the union concern . 
rd the same for emplovment fod their init within 1 ?le inonth 
the manaremont would he liable for violation of the terms 
and conditions of the Award in law will tyke its own 
coure. At the came time if the union doen nor furnish the 
mamo ne asked for within the time aq stirulated it woulit he 
rresumect that they are reluctant to get the job as stated in 
the Award in favour of the union who are fighting for the 
concerned workmen . 
1811 G1/ 95 — 6 . 


[No. L -22012 |323F|93- IR ( C -IT ) ; 

RAJA LAL, Desk Officer 
ANNEXURE 


BEFORE SRI B , K . SRIVASTAVA PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL -CUM -LABOUR COURT 

PANDU NAGAR KANPUR 
Industrial Dispute No. 11 of 1994 
In the matter of dispute : 

BETWEEN 
Mantri Bhartiya Khadya Nigam Karamchari 

Sangh 


Co Bhartiya Khadya Nigam . 
5 - 6 Habibulla Estate , Hazaratganj, 
Lucknow . 

AND 
Senior Regional Manager , 
Food Corporation of India . 
Habibulla Estate Hazaratganj 
Lucknow . 
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1 . Central Government, Ministry of Labour 
vide its notification No. L - 22012 | 324 F -93 I.R .C . 
II dated 7 - 2 - 94 has referred the following dispute 
for adjudication to this Tribunal 


S .O . 2194 . — In pursuance of Section 17 of the 
Industrial Disputes Act 1947 ( 14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal 
Jabalpur as shown in the Annexure in the indus 
trial dispute between the employers in relation to 
the management of S . E . C . Ltd . and their work 
men , which was received by the Central Govern 
ment on 11 - 7 - 95 . 


the ribunal 


was recen EC Tplovers 


“ Kya Varishth Kshetriya Prabandhak FCI 

Lucknow Dwara Sri Jiya Lal A .G . Gr. 
II ( G ) ki dinank 1 - 1 - 90 se varsh ki 
salana barotari rok dene tatha rupee 
131. 30 galat memo bill ke liye vasool 
kar luna aur dinank 24 - 12 - 88 se 
AGII ( D ) ke pad par tarakki na dene 
ke karyawahi kanooni avam vaidya 
hai ? Yadi nabi to karmkar kis anutosh 
ka haqdar hai ? 


(No. L - 22015 5192 - IRC II ] 
RAJA LAL , Desi Ollicer 


ANNEXURE 


IN THE CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUAL -CUM -LABAUR COURT, 

JABALPUR (MP ) 
Case Ref . No . CGIT |LC (R ) ( 190 ) 1994 


2 . In the instant case none appeared from the 
side of the Union except on 2-5 - 95 when Sri T . B . 
Singh appeared for the workman and sought time 
for filling statement of claim , after the receipt of 
the present reference on 17 - 2 - 94 . Again none 
appeared in the case from the side of the Union 
oor statement of claim filed . 


BETWEEN : 

Shrimati Ashoka Bourin and 26 others re 
presented through the Secretary , Koyala Maz 
door Congress ( HMS ) , Gorai Mansion . G . T . 
Road , Asansol ( Bihar ) . 


af. It thus appears to me that neither the con 
cerned workman nor the Union raising the pre 
sent industrial dispute is interested in the case 
any more . 


AND 


The Agent, Tinjha Colliery, Eastern Coal 

fields Lid . Post Ofiice Kali Pahari, 
Burdwan ( W . B . ) 


5 . As such it is held that the Union work . 
man is not entitled to any relief for want of 

leadings . It is further held that the action of 
inc management is answered in affirmative . 
6 . Reference is answered accordingly . 

B . K . SRIVASTAVA , Presiding Officer 


PRESIDED IN : By Shri Arvind Kumar Awasthy . 

For Workmen : None, 

For Management : None . 
INDUSTRY : Coal Mines DISTRICT : Burwan 

(Bihar) 


AWARD 


Dated , June; 30th , 1995 


as ferment , 14 Tate , 1995 


FT . FIT . 2194 .- _ lutfit fat furah , 
1947 ( 1947 47 14 ) # 7 ETT 17 FC * 
केन्द्रीय सरकार एम ई मी एल के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , 
जबलपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
# 11- 7 - 95 87 STRATTI 


This is a reference made by the Central 
Government, Ministry of Labour, vide its Noti 
fication No. L -22015 |5 | 92 - IR ( C -U ) dated 
4 - 10 - 1994 , for adjudication of the following in 
dustrial dispute : 

SCHEDULE 


"Whether the action of the management of 

Ningha Colliery of Eastern Coalfields 
Ltd . in not regularising Smt. Ashoka 
Bourin and 26 others is justitied ? If not 
to what relief are the workman 
entitled to ?" 


( h. 19- 22015/ 5/92- 97 98 ( - II )] 

राजा लाल , डेस्क अधिकारी 
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AWARD 


This is a reference under Section 10 ( 1 ) ( d ) and ( 2 - A ) 
of the Industrial Disputes Act, 1947 made by the Goverit 
ment of India , Ministry of Labour by its Order No. L - 12012 , 
114 / 93 - IR ( B - II), dated 2 - 9 - 1993 for adjudication of the 
dispute annexed to the Schedule which reads as follows : 


[ HTT | | - - AU 3 (ii) 

RT IT T14 : 
- - - - -- - - - - 
2 . Besides the Reference Order was sent 
directly by registered post by the Ministry of 
Labour for filing the statement of claim by the 
raising party , this Tribunal has also sent notices 
and given several opportunities to the parties to 
file their respective statement of claim . But none 
of the parties appeared before this Tribunal nor 
filed statement of claim . It appears that the 
workmen are not interested in contesting the 
reference . As such , no dispute award is passed . 
Parties to bear their own costs. 
ARVIND KUMAR AWASTHY , Presiding Officer 


" Whether the management of Union Bank of India , 

Laxmipuram Branch of Guntur District is justified 
in terminating the service of Shri Shak Quasim 
with effect from 28 - 12 - 1991 ? If not, to what 

relief is Sri Shaik Quasim entitled ?" 
This reference has been registered as Industrial Dispute No. 
33 of 1993 . Both the parties are being represented by the 
counsel. 


2 . On behalf of the Petitioner -Union a claim 
has been filed to the following effect : 


statement 


To fermatt, 18 TTE , 1995 
ofT . A . 2195 .-- - Tutfit faar Afufata , 
1947 ( 1947 14 ) FI ERT 17 Thur # 
केन्द्रीय मरकार यूनियन बैंक आफ इंडिया के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 

औद्योगिक विवाद में , औद्योगिक अधिकरण , हैदराबाद के 
पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
17 - 7 - 95 FT TOT ET UT 


Sri Shaik Quasim had been working in the Union Bank 

of India , Laxmipuram Branch , Guntur as Driver 
cum - Peon since 25 - 8 - 1990 and his services were 
terminated without any notice on 27- 12 - 1991 No 
disciplinary action nor disciplinary proceeding , wcro 
initiated against the said workna Shaik Qunsiin . 
There are no allegations of misconduct or derelic 
tion of duty against the said worker during that 
period hc scrved the Bank , The Manacement of 
the Union Bank of India had acted in violation of 
Section 25 - F of the Industrial Disputes Act, 1947 , 
The workmen worked for more than 240 days in 
12 calender months preceding the date of ilicgal 
termination of services. The Management Bank 
refused to reinstate the workman into service, 
Hence the Petitoner prays that the Respondent 
Management may be directed to reinstate the work 
man Shaik Qausim into service. 


(peur ( – 12012 /114 / 93- 7 AT 01 .- 2] 

. f, the after 
New Delhi, the 18th July , 1995 


3 . On behalf of thc Respoild nt Management a 
has heen filed to the following effect ; 


1930er 


SO . 2195 . - - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Hyderabad as shown in the Annexure in the industrial 
dispute hetween the employers in relation to the manage 
ment of Union Bank of India and their workmen , which 
was received by the Central Government on 17 - 7 - 1995. 

[No. L - 12012 / 114 /93- IR (B -1D)] 

V . K . SHARMA, Desk Officer 
ANNEXURE 


BEFORE THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 
PRESENT : 
Sri A . Hanumanthu, M . A ., LL .B ., Industrjal Tribunal- I. 

Dated, 18th day of April, 1995 
Industrial Dispute No. 33 of 1993 

BETWEEN 
The General Secretary , 

Union Bank Employees Union No . 3 , 
Unity House , 1st Floor , 
Abids Road , Hyderabad - 500001 

Petitioner 
AND 
The Regional Manager , Union Bank 

of India , Regional Office, 

kar Max Road , Vijayawada . . Respondent 
APPEARANCES : 


The workman Shaik Quasim was engaged os Drives 

on casual basis during the period from Scptcınber , 
1990 to December, 1991 and he was not engaged 
continuously . He was not in continencils service ut 
any time. Hence the question of terminating 
the scrvice on 27 - 12 - 1991 does not arise . 
Shaik Quusim has no right to suck reinstate 
ment into service as he was engaged on 
casual basis intermittcntly and duc tu exigcncy of 
administration and he has no vested right or any 
prespriative right claiming continuance of service 
or absorption into service in the Respondnet-Bank . 
The provisions of Section 25 - F of the 1, D . Act 
are not applicable to the facis in this cuscini 29 
much as the workman Shaik Quasim never worked 
for 240 days continuously before his services were 
terminated . The request of the claim for perma 
nent employment cannot be acceded to , as ho was 
not sponsored by the District Employmant Ex 
change for filling up the vacancy of Sub -Staff Cadre 
in the Bank . Shaik Quasim had worked only for 
180 days during the period from 3 - 9 - 1990 to 
27 - 12 - 1991 , that too intermittently . The services 
of Shaik Quasim were viilised as Driver for driving 
the vehicle of the bank for transportation of cash 
from Guntur to Vijayawada . Ile wis ongaged on 
casual basis with a clear upderstanding that he was 
appointed for a limited and specific purpose and 
his services will come to an end on expiry of the 
said period . The action of the Respondent Bink 
in not engaging Shaik Quasim beyond 27- 12 - 1991 
does not amount to any retrenchment wilhin the 
in aning of Section 2 ( 00 ) of the I. D . Act. Shain 
Quasim is not entitled for any relief. This Tribunal 
has no territorial jurisdiction to adjudicats lipon 
the dispute referred to it as the cause of action 
did not arose within tho territorial jurisdiction of 
thia Tribunal. Hence the reference made hy the 
Government of India to this Tribunal is unterfallen 
and it is liable to be rejected . 


Sri S. Sudhakar, Representative -- for the Petitioner 
Sri G , Rama Chapdra Rao and T . Pandu Ranga Chary , 

Advocates for the Respondent. 


- 


- 


- 
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- 
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4 . On behalf of the Peitioner -Union WW - 1 is examined therefore the Management is justilled in terminating tho 
and to documents are marked . Shaik Quasim the workman Bervices of the workman Shark Quasim , 
tot himself examined as WW - 1 and he deposed to the 
Avtments in his claim statement . On behalf of the Res 

y . As secn from the Petty Cash Memos Exs . M - 1 to M -2 
punikat-Management MW - 1 and MW - 2 are examined and and call Vouchers Ex . M - 3 the workman was ongaged on 
Ex . M - 1 to M - 5 are marked . C . P . Shastry working as daily wage Ousis and his wages were puid daily or once in 
Officer in the Respondent- Bank at Guntur is examincd as two days or tliree days. It is also true that the workmar , 
MW - I . R . V . Subba Rao, Manager , India Bank , Nizamabud WAS no cngaged on monthly wage basis though he was 
Pranch is examined as MW - 2 . They deposed to the aver engaged as Driver in the leuve vacancy of the permanent 
treats in the counter . The details of the documents Exs. Driver Krishnu Muilly as the latter sustained fracture duc 
M - 1 to M - 5 marked on behalf of the Respondent- Bank aro lo acciden .. Thus we workipan was engaged as a casual 
appended to this Award . 

Worker froin 30 - 7 - 1990 till lie was disylbuted on 28 - 12 - 1991. 

Adinitiedly the log book maintained for the Bank s car 
5. The points that arise for consideration are : 

driven by the workman 16 noi produced and the attendanco 

revister also is not produced . It is in the evidence of MW - 1 
( 1 ) Whether the Management of Union Bank of India , 

and MW -2 that the workman Shaik Quasim was not allowod 
Laxmipuram Branch of Guntur is justificd in termi 

Lu ma rta ncd log book for the car, though they admit 
nating the services of Shaik Quasim with effect 11,21 10 pc manert Driver was maintaining a log book for 
from 28 - 12 - 1991 ? 

that cor. Cn ihe basis of the payment made under Exs. 

M - [ Hd M -2 and 1 )- 3 , MW - 1 and MW - 2 deposed that the 
(2 ) Whether this Tribunal has not territorial jurisdiction 

worinian worked for 230 days from January 1991 to Decem 
to adjudicate this dispute as pleaded by the Res 

ber , jyi. MW - 1 Nuced in his examination - chief thus : 
pondent -Management ? 

" Durmo 1991 te worked for 230 days. During 1990 he 
(3) To what relief the workman is entitled to ? 

worked for 9 days . . . . . . . . . . . . . The log book is main 

ta nnd by the permanent driver but not by the casual driver. " 
6 . Point (1). — Thc admitted facts as revealed in the evi In his cross exainuotion MW - 1 stated thus : " Through petty 
deace on record aro as follows : 

cash vouchers i deposed that Kasim worked for 181 days 

during January 1991 to September , 1991 . On considoration 
One Krishna Murihy a permanent Driver of the Rcs 

of casli voucncrs I deposed that Kasim worked for 49 days 
pondent-Bank sustainod fracture due 10 an accident 

un til Plitou October , November and December, 1991, 
and he went on leave and subscquently hc sought 

120 Vial nut appollied in the place of a permanent emplopce 
for voluntary retirement. During the absence of 

DU MTU W s appointea on casual basis . Krishna Murthy iho 
Krishna Murihy, the respondent Management cgaged when permanent ariver sustained fracture during 1990 . Ho 
the workman Shaik Quasim to drive the car of tho 

sought of voluntary retirement. It is true that Kasit. 
Respondent- Bank . As seen from Ex . M -2 , the 

worac winie Kustia Murthy was on leave due to accident 
workman Shaik Quasim was engaged as private trom iliguet 1990 to December , 1991. I cannot say wliether 
Driver from 30 - 7 - 1990 till he was dis- engaged with uniy cher Driver worked during the period from August 
effect from 28 - 12 - 1991 . The workman was engaged 199u to Decuniber , 1991 besides as I was not working al 
on daily wage basis and his wages were being paid that timc" . MW - 2 stated in his examination chief thus : 
daily or once in iwo or three days . The workman " In Laxmipuram Branch I engaged the workman Shaik Kasim 
used to acknowledge the receipt of the wages by w .clever the nail arose to drive the vehicle of the Bank " . 
signing on the Potty Cash Memos or Cash Vocchers. ks. fuis C, 088 czamination MW - 2 stated thus " . I am awaro 
Exs. M - 1 and M - 2 Arc Petty Cash Memos from 141 the workman Kasım worked for some time as casual 
30 -7 - 90 to 28 - 9 -91 under which wages were lunourer even before I icok charge as Mamager Lakshmipuram 
paid to the workman Shaik Quasiin . Ex. M - 4 Branch of Union Bank , Guntur . I do not know the details 
is the Petty Cash Statement for the period from or the work . he worked previously . I gave those details to 
August 1990 to December 1991 incorporating the my Advocilic . There is no post designated as casual labourer 
payments made under the Petty Cash Memes by to the Unica Bank . I do not power to appoint Kasim AS 
the Respondent -Bank . The payments made under Drver. Witness adds I engaged Ku . m wlicaeved there is 
Exs. M - 1 and M - 2 find place as entries in Ex. M - 4 . work and this engagement does not amount to appointment in 
Ex. M - 3 is the Cash vouchers under which the wages my opinion. Kas .mn has not maintained Log Book for the 
for the period from 5 - 10 - 1991 to 28- 12- 1991 were Car of the Bank while he worked as Driver" . 
paid to the workman Shaik Quasim . The receipt 
of the wages under Exs. M -1 to M -3 is not disputed 

11). There is much force in the contention of the learned 
by the workman . 

counsel for the Petitioner -Union that the terminaion of the 
7 . MW - 2 R . V . Subba Rao was the then Branch Manager 

scivices of the workman Shaik Quasim amounts to unfair 
mof the Respondent-Bank , Laxmipuram Branch , Guntur. It 

Jithout practice on the part of the Rospundent Manageinent 

The terin " Unfair labour practice " has been 
k ho who engaged the workman Shaik Quasim as Driver to 

defined in 
drive the bank s vehicle and it is he who made the payment 

Section 2 ( ra ) of the I. D . Act as to mean " any of the practices 
under Exs . M - 1 to M - 3 . Admittedly , there is no written 

spec Aed in the Fifth Schedule" . The Fifth Schedule enu 
Eppototment order issued to the workman Shaik Quasim 

merates infair labour practices " on the part of the employers 
appointing him as Driver . It is also admitted that no written 

and Trade Unions of Employers " and " on the part of the 
termination order was also issued terminating the services of 

workmen and Trade Unions of Workmen " . Whether in 
the workman Shaik Quasim . 

act would constitute " unfair labour practice " or not, is a 

question of fast depending upon the circumstances of cach 
8 . The learned representative for the 

cusc . Under Clause 1 ( 10 ) of Fifth Schedule of 1. D . Act 
workman Shaik 

" to employ workmen as badlis , casuals or temporaries and 
Quasim suhmits that the workman Shaik Quasim worked for 

to continue then as such for years, with the object of depriv . 
more than 240 days as Driver -cum -Pcon in the Respondent 

ng em of the status and privileges of payment work 
Bank ; that he was retrenched from service contrary to the 

men " amounts to unfair labour practice on the part of 
provisions of Section 25- F of the I. D . Act, that the action 

the employer and trade union of employers. 
of the Respondent -Management in terminating the services 

In the instant 

case . Admittedly , the workman Shaik Quasim was engaged as 
of the workman is unfair labour parctice on the part of the c5udl ( river for more than one year four months though tho 
Mariagement and that the Management ought to have absor 

permanent vacancy was existing . No explanation is forth 
bed the workman As Peon - cum - Driver under Clause 20. 16 of coming why workman Shaik Quasim was not absorbed on 
the Bipartite Settlement dated 19- 10 - 1966 . The learned reridlar basis. On the other hand, he was allowed to conti 
counsel for the Respondent-Management submits that Shaik rue to work as casual driver for such a long period . Oh . 
Quasim was not appointed regularly , but he was engaged as vicrrly this may br with the object of depriving the wort 
casual worker intermittenly to meet the exigencv of work , 17 1 status and privilegne as nermanent driver. 
that the workman did not work for 240 days within the span 

Thereforo , 

pilar Clase 1110 ) nf Filth Schedule, this amounts to un 
of 12 calendar months prior to the date of terminating of liig Agir talspur practice on the rart of the Reyoondeni-Manage 
mervices and as kuch the provisions of Section 25 - F of the ment. This is a direct decision of the Division Bench of 
I. D . Act are not applicable to the facts of this case and Punjab ord Haryana High Court on this point. In Kapur 


- 


- 
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thella Central Cooperative Bank Ltd . y. Presiding Oficer, entitled for reinstatement forthwith but under the circums 
Labour Coust, Jullunder , the Division Bench of Punjab and lanccy without any back wagen , 
Haryana High Court held that the termination of service of 
a workmed on his completing 230 days doposite the fact 

15 . In the resuit, award is passed answering the reference 
that his work wag satisfactory , disabling him to completo that the Managment of the Respondent-Union Bank of India , 
240 days or his services as required by Section 25- B of the Luxmipuram Branch , Guntur is not justified in terminating 
1. D . Act wiih a view to deprive him of protection of Sec the service of Sri Shaik Quasi wiih effect froin 28 - 12 - 1991 
tion 25- F of the Act, amounts to unfair labour practice , and the Respondent-Management is directed to reinstate the 
particularly fo when no other persons were employed in his workman Shaik Quasim into service forthwith but without 
placc , In the case on hand also the workman Shaik Quasim back wages and continuity of service . The parties are 
nad worked for 230 days from January 1991 til his services directed to bear their costs . 
were terminated . It is not the case of the Management 

Dictated , o the Stenographer, transcribed by him , corrected 
that the services of the Shuik Quasim was terminated on 

by me and given under my hand and the scal of this Tribunal, 
account of return of the permanent driver after expiry of 

this the 18th day of April , 1995 . 
medical lcave or that the post has been filled up by a regular 
recruitment. On the other hand , it is in the evidence of 

A . HANUMANTHU , Industrial Tribunal I 
MW - 1 that the permanent driver Krishna Murthy sustainad 

Appendix of Evidence 
fracture and subsequently ho sought for voluntary retirement 
from service. Further due to exigency of work , the post of Witnesses Examined for 
Driver cannot be kept vacant for long. Thus there is no 
justification for the termination of the services of the work . the Peti. joner -Union : 
nien Shaik Quasim with cffcct from 28 - 12 - 1991. Further 

WW - 1- - Shaik Quasim . 
there is nothing on record to show that the work of tho 
workman was not satisfactory or there is any complaint 

Witnesss Examined for 
against the said workman . On the other hand, the circums the Respondent-Management : 
tances in this caso disclose that the ecrvices of the workman 
Shaik Quasim was terminated with the object of disabling 

MW - 1 - C . P . Sastry 
him to complete 240 days of service as required under 

MW - 2 - R . V . Subba Rao . 
Section 25- B of the I. D . Act with a view to deprive the 
workman of the protection of Section 25 - F of the I. D . Act 

Documents marked for the Petitioner -Workmen 
otherwise there is no reason for the Management to termi 

NIL 
nate the services of the workman abruptly without assigning 
any reason . Hence this action on the part of the Manage 

Documents marked for the Respondent-Management 
went amounts to unfair labour parctico . 

Ex. M - 1 - 180 Petty Cash vouchers for the year 1991, 
11. Further there is also an obligation on the part of 

Ex. M -2 – 69 Petty cash vouchers for the year 1990 . 
the Management to give preference for appointment of 

Ex, M -3 - Bunch of cash vouchers 22 Decemher , 1991 . 
Peon - cum - Driver to the private Driver employed by the 
Bank Officerg under Clause 20 . 16 of the Bipartite Settlement 

Ex. M - 4 _ One petty cash statement 179 in number for 
dated 19 - 10 - 1966 which reads as follows : 

the period August, 1990 to December , 1991 . 

Ex. M - 5 /21- 2-91- - Petty Cash voucher for the wages for 
" Bank work like transmitting cash , clearing or stationery 

the day 20 - 3 - 1991 . 
will not be entrusted o private drivers cmployed 
by Bank officers . If as a result the scrvices of a 
driver are required for doing such bank work , tho 
existing private driver , if he was already doing the 
bank work , shall be given prefrence for appoint 

Tf forent, 18 yard , 1995 
ment as a poon -cum -driver. Such poon - cum -driver 
shall, whenever called upon to do so , drive any 
motor vehicle , being used for the Bank s work " . 

1 . T . 2196. - - totta ferata afufruf , 
In the instant caso , in the absence of permanent driver 

1947 ( 1947 T 14 ) # 7 ETT 17 THEO # 
Krishna Murthy , the services of Shaik Quasim were engaged as 

केन्द्रीय सरकार यनियन बैंक ऑफ इंडिया के प्रबंधतंत्र के 
privato driver to drive the Banks car. Admittedly , he has 
been in service from August 1990 to December 1991 his संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनबंध में 
work was satisfactory . Under thoso circumstances the work 
man Shaik Quasim would havo been preferrod for appoint 

निर्दिष्ट औद्योगिक विवाद में , औद्योगिक प्रधिकरण , हैदराबाद 
ment as Peon - cum - Driver under this Clause . There is to के पंचफ्ट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
lustification on the part of the Management in terminating 
the services of the workman in violation of this Clause 20 . 16 17 / 7 / 95 7 917 ET OPTI 
of Bipartite Settlement 1966 . 


spent pay - - 12012/218/93/-07€ . art . a7.- 2] 


nt . . 


f, 


fx 


aftestet 


12 . In the light of my above discussion , I hold on the 
point ( 1 ) that there is no justification in terminating the 

crvices of Sri Shaik Quasim by the Respondent Management 
with effect from 28 - 12 - 1991. The point is thus decided in 
favour of the Petitioncr -Union and against the Respondent . 
Managemeni, 

13 . Point (2 ) - Though a plea has been taken in the 
counter filed on behalf of the Respondent Management that 
this Tribunal has no territorial jurisdiction to adjudicate upon 
the dispute under this reference. No oral or documentary 
evidence has been adduced on this aspect. Further no argu 
ments also have been addressed by the Counsel for the 
Respondent on this aspect. Hence this point is also decided 
against the Respondent Management. 


New Delhi, the 18th Suiv , 1995 


S . O . 2196 . - Io pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 
lereby publishes the award of the Industrial Tribunal, 
Hyderabad as shown in the Annexure in the Industrial Dis 
pute between the employers in relation to the management 
of Union Bank of India and their workmen , which was 
rece ved by the Central Government on 17th July , 1995 . 

[No. L -12012 /218 / 93- IR (B -1 )] 
V . K . SHARMA, Desk Officer 


14 . Point (3 ) - This point relates to the relief to be granted 
for the workman Shaik Quasim under this reference . In 
view of my finding on Point ( 1) that there is no justification 
for the termination of the services of the workman Shak 
Quasim by the Respondent-Management, the wirkman is 


- - - 


- 
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ANNEXURE 

औद्योगिक विवाद में , केन्द्रीय सरकार औद्योगिक अधिकरण , 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

फलकत्ता के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
HYDERABAD 

$ 1 17 / 7/ 95 47 STE ZATET 
PRESENT : 
Sri A . A Hanumanthu , M . A .,LL .B ., Industrial Tribunal-L 

(HGTT TT - - 12012 /384 /921-1972. FIT , * . - 2] 
Dated , the 31st May, 1995 
INDUSTRIAL DISPUTE NO . 33 OF 1994 

at . . Thf, FT # 
BETWEEN 
Smt. Laxmi Bai, 

New Delhi, the 18th July , 1995 
H . No . 2 . 2 . 186 / 5 , Ramakrishnanagar, 
Amberpet , Hyderabad - 500013 . 

Petitioner $ . 0 . 2197 . — In pursuance of Section 17 of the Industrial 
AND 

Disputes Act, 1947 ( 14 of 1947), the Central Government 

hereby publishes the award of the Central Government In 
The Assistant General Manager , 

dustrial Tribunal, Calcutta as shown in the Annexure in the 
Union Bank of India , Regional Office , 

Industrial Dispute between the employers in relation to the 
Lata Complex , il Floor, 

management of Punjab National Bank and their workmen , 
Hyderabad - 500001. 

. . Respondent which was received by the Central Government on 17th 
APPEARANCES : 

July, 1995 . 
Sri B . Sudhakar, Representative - - for the Petitioner 

[No. L - 12012 / 384 / 92 - IR (B -11)] 
Sri G . Ramachander Rao, Advocate - for the Respon 

V . K . SHARMA, Desk Officer 
dent. 

ANNEXURE 
AWARD 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
This is a reference under Section 10 ( 1 )(d ) & (2A ) of the 
Industrial Disputes Act, 1947 -made by the Government of 

CALCUTTA 
India , Ministry of Labour, by its Order No. L - 12012 / 218 / 

Reference No. 6 of 1993 
93. JR ( B - II), dated 13ih April, 1994 tor adjudication of the 
annexure in its schedule which reads as follows : 

PARTIES : 
" Whether the action of the Management of Union Bank 

Employers in relation to the managcmcat of Punjab 
of India , Hyderabad in terminating the services of 

National Bank 
Smt. Laxmi Bai, Part-time Sweeper with effect 

AND 
from 1st December, 1990 is justificd ? If not, what 
relief is the said workman entitled to ? " 

Their Workmen . 
The said reference has been registered as Industrial Diapute 

PRESENT : 
No. 33 of 1994 on the file of this Tribunal. After receipt of 
the notices issued , the Petitioner and thc Respondent have 

Mr. Justice K . C . Jagadeb Roy , Presid ng Officer . 
appeared before this Tribunal. 

APPEARANCES : 
2 . The Petitioner -Workman filed his , claim statement on 
1st July , 1994 and the Respondent Management filed a 

On behalf of Management - Mr. J . Roy , Assistant 
counter on 10th August, 1994 . While the matter stood posted 

Manager (Personnel). 
for enquiry , on this day i. e. 31st May , 1995 both the parties 

On behalf of Workmen - Mr. D . K . Mukherjee, Genc 
filed a Memorandum of Settlement dated 31st May , 1995. 
The Petitioner and her representative, the Personntl Officer 

ral Secretary of the Union . 
of the Respondent-Bank and his counsel are present. The STATE : West Bengal. 

INDUSTRY : Banking, 
terms of Settlement have been read over and explained to 
them in Telugu and they admitted the same to be correct . 

AWARD 
Hence the Settlement has been recorded . 

By Order No . L - 12012 / 384 / 92 - IR ( B - II) dated 30th De 
3 . In view of the Settlement entered into by both the 

oember, 1992, the Central Government in exercise of its 
parties, I am of the opinion that there is no need to pass 

power under section 10 ( 1 ) ( d ) and (2A ) of the Industrial 
an Award on merits in this case and an Award has to he 

Disputes Act, 1947 , referred the following dispute to this 
passed in terms of the Settlement entered into between the 

Tribunal for adjudication ; 
porties . 

" Whether the claim of the New Bank of India Worketa 
4 . In the result, an Award is passed in terms of the 
Settlement dated 31st May, 1995. The Memo of Settlement 

Union (WB) that Shri Tapan Kr. Puul continues to 

be entitled to officiate as Cash Officer and receive 
filed by both the parties is appended to this Award . 

allowance for holding cash keys from June 1992 
Typed to mv dictation , given under my hand and the 

is justified ? If so , what relief the workmen is en 
seal of this Tribunal, this the 31st day of May, 1995 . 

titled to ? " 
A . HANUMANTHU , Industrial Tribunal-I 2 . The workmen filed their written statement under the 

signature of the General Secretary , New Bank of India 
Appendix of Evidence : 

Workers Union . West Bengal on 21st January , 1993 before 
NIL 

this Tribunal and the management had filed their written 
statement thereafter on 22nd June, 1993 , followed by a re 

joinder by the workmen dated 26th July , 1993 which was 
76 feront , 18 m , 1995 

filed before the Tribunal on 28th July , 1993 . 

3 . The management was represented by Mr. J . Roy , Assis 
PT. AT. 2197.- - tutfit for afufah , tant Manager (Personnel) in the office of the Senior Regio 

hal Manager and the workmen js represented by Mr. D . K . 
1947 ( 1947 T 14 ) T UIT 17 TATUT # , 

Mukherjee, General Secretary of the Union . 
केन्द्रीय सरकार पंजाब नेशनल बैंक के प्रबंधतंत्र के संबद्ध 

4 . The New Bank of India which was originally the 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

party in the order of reference, has subsequently substi . 


. 
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tuted by Punjab National Bank on he amalgamation of PRESENT : 
Now Bank of India with Punjab National Bank by notifica 
tion of the Governinent of India dated 4th September , 1993 . 

Mr. Justice K . C . Jagudeb Roy , Presiding Oficer. 
Wher the reference was received by this Tribunal, the man APPEARANCES : 
ugement (Now Bunk of India ) was represented by Mr. P . 
Mahantı, learned counsel but after the merger the Punjab 

On behalf of Management - None . 
National Bank choose to be represented by Mr. J. Roy , 
Assistant Nunuger (Personnel) . 

On behalf of Workmen - None. 
STATE : West Bengal. 

INDUSTRY : Banking . 
5 . The joint momo . dated 3rd May, 1995 is filed before 
the Tribunal which was placed before the Tribunal on 14th 

AWARD 
Jun . , 1995 . The memo. has been signed by Mr. D , K . 

By Order No. L 12012 / 153 /97- IR ( B - 1 ) dated , 25th 
Mukherjee, Gencral Secretary of the New Bank of India August. 1994 the Central Government in exercise of jis 
Workers Union , now named as Punjab National Bank Em 

power Under Section 10 ( 1 ) (d ) and sub -section (2A ) of the 
ployees Congress atter the merger , on behalf of the work Industrial D .sputes Act, 1947 referred thic following dispute 
men and on hehalf of the management the memo , has been to this Tribunul for adjudication : 
Nimed hy the Senior Regional Manager, Calcutta . It has 
been jointly prayed in the said memo, that there was no 

Whether the uction of the management of Central 
further Jispute existing between them after the amalgama 

Bank of India , Calcutta in nut regularising and 
ion of the ers .while New Bank of India with the Punjab 

terminating services of Sint. Durjit Balniki, Saffei 
National Bank . 

Karamachari w . e. f. 121h September , 1991 and not 

considering her for empanelment for future cm 
6 . In such view of the matter and the recitals in the 

ployment in terms of the approach paper circulat 
joint memo. I pass this No Dispute Award . 

ed by the Finance Ministry in 1991 is justified ? 

If not, what relief the said workman is entitled to ?" 
The reference is answered accordingly , 

2 . The notice of the reference had been made sufficient 
Dated , Culcuita , 

on the management and the workmen on 9th December, 

1944 and 8th December , 1994 respectively hut no one 
The 5th July, 1995 . 

anpehred before the Tribunal fr " the workmen till now . One 

Mr. S . K . Chatterjec , Deputy Chief Officer ( Law ) appeared 
K . C . JAGADEB ROY, Presiding Officer 

for the management on 21st Pichruary , 1995 without any 
letter of authority . 


To fatt, 18 476116, 1995 
fot . HT . 2198 - - 179tfiter faa fufcepat , 
1947 ( 1947 FT 14 ) 47 URT 17 THTU , 
केन्द्रीय सरकार सेन्ट्रल बैंक आफ इंडिया के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 
औद्योगिक विवाद में , केन्द्रीय सरकार औद्योगिक अधिकरण , 
कलकत्ता के पंचपट को प्रकाशित करती है , जो केन्द्रीय मरकार 
#19 17 -7 - 95 # 7 AT 4T ! 
{agaT 19– 1 2012 /153/ 94 -97€ . AR . 677 , -2) 

वी . के . शर्मा, डैस्क अधिकारी 


3. Even though several dates have been given , neither 
party filed written statement nor took any step to proceed 
with the case. Since it is not possible for any Tribunal to 
adjudicate upon any demand without any evidence on re 
cord and there being no material before the Tribunal to 
hold that the workmen have unfairly given up their do 
munds. I am to hold thal the workmen have given up their 
demands and do not press for the same. 

4 . In such view of the matter, I pass this " No Dispute" 
Award in this case , 

The reference is disposed off accordingly . 
Dated , Calcutta , 
The 3th Tuly , 1995 , 

K . Ç . JAGADEB ROY, Presiding Officer 


New Delhi, the 18th July , 1995 


The fermatt , 18 [af, 1995 
T . 9 . 2199 . - -314lfta farata furua , 
1947 ( 1947 14 ) IT 17 F FUT # , #ra 
सरकार इंडियन ओवरसीज बैंक के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में , केन्द्रीय सरकार औद्योगिक अधिकरण , कलकसा के 
पत्रपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
at 17 - 7 - 9541 Sa A TI 


S . O . 2198 . In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal. Calcutta as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Central Bank of India and their workmen , 
which was received by the Central Government on 17th 
July , 1995 . 

[No. L -12012 / 153/ 94 -IR (B -II) ] 

V . K , SHARMA, Desk Officer 

ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AT CALCUTTA 

Reference No. 28 of 1994 
PARTIES : 
Employers in relation to the management of Central 
Bank of India 

AND 
Their workmen . 


( HAUT (7 -- 12012/438 / 92/- 07€ . 97. f . - 2 ] 

at. . # f, get offit 


New Delhi, the 18th July , 1995 


S . O . 2199 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 
hereby publishes the award of the Central Government Jo 
dustrial Tribunal, Calcutta as shown in the Annexure in the 


- - - 


- 
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Industrial D spuce between the employers in relation to the सरकार टेलो काम के प्रवन्धतंत्र के संबस नियोजकों और 
17 . 02gonnent of Indian Overseas Bank and their workmen , 
wliich was received by the Centrul Government on 17th July , उनके कर्मकारों के बीच , अनुबन्ध में निर्दिष्ट औद्योगिक 
1995 . 

विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , पन्जी , 
[ No . L -12012 , 438 / 92 - IR ( B - II) ] 

गोवा के पंचपट को प्रकाशित करती है , जो केन्द्रीय 
V . K . SHARMA, Desk Officer 

* T * 13- 7 - 95 Hit 9747 9TOTI 
ANNEXURE 
CENTRAL GOVERNMLNT INDUSTRIAL TRIBUNAL 

[ rieur gra -40012/16 4/93-3716 91T ( ) ] 
AT CALCUITA 

aft . at . rat, 657 Tart 
Reference No. 25 of 1993 
PARTIES : 

New Delhi, the 18th July, 1995 
Employers in relation to the management of Indian S . O . 2200. — In pursuance of Section 17 of the Industrial 
Overseas Bank 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 

hereby publishes the award of the Central Government In 
AND 

dustrial Tribunal, Panji-Goa as shown in the Apaexure, in 
Their workmen . 

the Industrial Divpute between the employers in relation to 

the mapagement of Telecom and their workmen , which was 
PRISENT : 

reçe . ved by the Central Govetincnt on 13 - 7 - 95 . 

No , 1 - 40012 / 164 /93- IR (DUJ 
Mr. Justice K , C . Jugadeb Roy , Presiding Othcer. 

K . V . B . UNNY , Desk Officer 
APPEARANCES : 

ANNEXURE 
0 . tchulf of Management None. 

IN THE INDUSTRIAL TRIBUNAL 

GOVERNMENT OF GOA 
On behalf of Wurkmen - None . 

AT PANAJI 
STATI: : West Bengal.. 

INDUSTRY : Banting. 

(BEFORE SHRI AJIT J. AGNI, HON BLE PRESIDING 
AWARD 

OFFICER ) 
By Order No. L - 12012 / 438 / 92- IR ( B - II) dated 8th April, 

Ref. No . IT /3 /95 
1993, the Central Government in exercise of its power under 
scction 10 ( 1 )( d ) and sub - section (2A ) of the Industrial Dis . 

Shri Shantaram Ladu Naik , 
putes Act, 1947 , referred the following dispute to this Tri 

H . No. 366 , Pimplamol Wudo , 
wunal for adjudication : 

Collem 

- -Workman /Party I 
" Whether the action of the management of Indian 

V /s. 
Overseas Bank in withdrawing the special allow 
ance of Bill Collector from Shri Amal Kumar 
Chatterjec of Ballygunge Branch without giving 

1. The Sub . Divisional Officer, 
hm notice under Section 9A of the I. D . Act is 

2. The Telecom District Manager, 
justified ? What relief, if any, is the workman co 
titled to ? " 

Telecommunication Department, 
Murgao Goa . 

- Employer /Party II 
2 . From the order sheet dated 30th June, 1993 it appears 
that inspite of service of notice to the Union , nobody ap 

PANAJI, dated 16th Juno, 1995 
pcurcd , nor filed any written statement on their behalt in 

Party I - Workman absent. 
the case. The Union also choose not to appcar on the next 
luie 19th July , 1993 . One Mr. P . C . Mallick , acting Genc 

Party Il — Employer represented by Adv. E .P . Badri 
ral Secretary of the Union however appeared before the 

Narayan. 
Tribunal on 12th August , 1993 without any letter of autho 

AWARD 
rity und made a request for extension of time to file written 
statement and on his request time was allowed for filing 

In exercise of the powers conferred by clauso (d ) of Sub 
writtcu statement by the workmen . But the Union choose 

Section ( 1 ) and 2 - A of Section 10 of the Industrial Disputes 
not to file written satement till today . Management has also 

Act, 1947 ( 14 of 1947) the Central Government by order 

dated 28 - 12 - 94 bearing No. L - 40012 / 164 /93- IR (DU ) referred 
not filed any written statement in the case , 

the following dispute for adjudication by this Tribunal : 
3 . Since it is impossible for any Tribunal to adjudicato 

" Whether the action of the Department of Telecom Dis 
lipon any demand without any evidence on record and in 

trict Manager , Panjim -Goa , and Sub . Divisional 
the present case the parties have failed to file their written 

Officer, Phones . Madgao -Goa in stopping from the 
statement and have led no cvidonce, I reach irresistable , con 

services to Shri Shantaran Ladu Naik , Ex -Casual 
clusion that the workmen have given up their demands be 

Mazdoor w . e .f. 1 -8 - 88 is proper and justified ? If 
fore the Tribunal. There being no material available before 

not, what relief thc workman is entitled to ? " 
the Tribunal to hold that the workmen have given up the r 
demands unfairly , I pass " No Dispute " Award in the case . 

2 . On receipt of the reference a caso was registered under 

No . IT / 3 /95 and registered A / D notices were sued to the 
The reference is answered accordingly , 

parties requiring them to attend the hearing fixed on 28 - 2 - 95 

at 10 . 30 am . On the said dote . the Party I ( for short. 
Dated . Calcutta , 

"Workman ) remained absent though he was duly served 
The 5th July , 1995 . 

with the notice . However , the Party II ( for short. Employ 

er ) was represented by Adv . E . P . Badri Narayan Sinor 
K . C . JAGADFR ROY. Presiding Officer the workman had remained absent the case was adjourned 

and fixed on 28 - 3 -95 at 10 . 30 1. m . for filing of the statement 

of claim by the workman . On this date also the workman 
76 faroft, 187 , 1995 

remained absent and not statement of claim was filed on 
his hehalf. Therefore, the case was again adjourned and 

fired on 13 - 4 - 95 for filing of the statement of claim by 
47. 91 . 2200 - - talfita facta afufa , 1947 the workman , Thc workman did not attend the hearing on 

this dat also and therefore last onportunity was givon to 
( 1947 $ 1 14 ) FT ART 17 # HOT # , 

him to file his statement of claim and the case was adjourned 


r the action Panjim . Goa in 


[ भाग 1 - बक 3 (ii ) ] 
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to 2 - 6 - 1995 at 10 . 30 a. m . However, on this date also the 
workman remained absent and no statoment of claim was 
filed on his behalf. Adv. Badri Narayan representing the 
Employer submitted that since the worman had not filed 
the statement of claim , the quosţion of filing any statement 
of claim or written statement by the Employer did not arise . 
He further submittod that since no statement of claim has 
been filed by the workman , nothing survives for adjudication 
pertaining to the legality or justification of the action of 
the Employer in terminating the services of the workman 
He therefore prayed that the reference be rejected . 


3. The reference of the ciispute has been made by the 
Govrnment al the instance of the workman since he chal 
lenged the action of the Employer in stopping him from ser 
vices and as such he raised an industrial disputo . It is now 
well settled that if a Party challenges the legality of the 
order of the action taken by the Employer , the burden lios 
upon that Party to provo the illegality of the said order 
or tho action. In the case of P. K . Raj Industrics V / s . 
Labour Court ( 1 ) and Others reported in 1981 (29) FLR 
194 , tho Allahabad High Court has lield that the proceed 
irgo hefore the Industrial Court are judicial in nature event 
though tho Indian Evidenco Act is not applicable to the 
proceedings before the Industrial Court, but the principles 
underlining tho said Act are applicablo . The High Court 
has further helt that it is well settled that if a Party chal 
lenges the validity of an order, the burden lios upon him to 
prove tho illegality of the order and if on evidence is pro 
duced , tho Party invoking the juristiction must fail, The 
High Court has also held that if the workman fails to 
inpear or to file written statement or produce evidence, the 
dispute refrired by the Government cannot be answered in 
favour of the workman und he would not be entitled to 
Any relief. I am entirely in agreement with the said decision 
of the Allahabad High Court . 


New Delhi, the 19th July . 1995 
S . 0 . 2201. - In pursuance of Section 17 of the Industrint 
Dispulcs Act, 1947 ( 14 of 1947) , the Central Govoromont 
Tiereby publishes tho Award of the Industrial Tribunal, Kout 

S shown in the Annexure , in the industrial dispute between 
Tho cmployers in reltaion in the management of M /8 . Ano 
ciated Stone Industries ( Kotah) Ltd . and their workmen, 
which has ieceived by the Central Governinont on to 
17- 7 - 95 . 

[ No. 1 - 29012: 1 : 94.IR ( Misc.). 

___ B. M. DAVID , Desk officer 

अनबन्ध 
न्यायाधीश, प्रौद्योगिक न्यायाधिकरण ( केन्द्रीय ) कोटा / राज 
निर्देश प्रकरण क्रमांक : ग्रो न्या . ( केन्द्रीय ) -- 17 / 94 
दिनांक स्थापित : 6-12- 94 

प्रसंग : भारत सरकार , श्रम मंत्रालय, नई दिल्ली के 
आदेश क्रमांक एल 29012/ 1 / 94 - पाई . आर . ( विविध ) 

दिनांक 15- 11- 1994 


औद्योगिक विवाद अधिनियम , 1947 


4 . In the present case , sinco the dispute was raised by 
the workman and that it is at his instance that tho reference 
WAY made by the Government, the burden was on the work 
man to prove that tho action of the employer in stopping 
hin from service was illegal and unjustified . However, the 
workman in spite of having been given several opportunities 
to file the statement of claim did not do so not producted 
any evidence . Therefore , there is no material bofore nie 
to hold that the action of the Employer in stopping the 
Forma,y from services was illegal or injustified . In the 
ahsen of any evidence , it cannot be held that the action 
of the Finployer in stopping the workman from services is 
illegal. In the circumstances, I hold that the workman has 
foiled to prove that the action of the Fmployer in stopping 
him from serviço is not proper and justified and hence I pass 
the follov ing order . 

ORDER 
It is hereby hold that the action of the Department of 
Telecom District Manager, Panaji, Goa, and Sub . Divisional 
( ifficer . Phones, Madgao- Goa, in stopping the workman- - 
Shri Shantatom Ladu Naik , FT- ( asual Mazdoor from the 
Servicrs with effect from 1 - 8 - 1988 is proper and justified . 

There shall be no order is to costs. Inform the Central 
Cr-criment accordingly. 

AJIT J. AGNI, Presiding Officer 


मध्य 
मुश्ताक अहमद द्वारा महामंत्री, पत्थर खान कामगार 
यूनियन , बंगाली कालोनी , छावनी , कोटा । 

-- - प्राी श्रमिक 
___ वं 
म . एसोसिएटेड स्टोन इण्डस्ट्रीज ( कोटा लि . रामगंज 
मण्डी , कोटा, 

--- - प्रतिपक्षी निमोजक 

उपस्थित 
श्री पार के , चाचान , 

आर . एच . जे . एस . 
प्रार्थी श्रमिषः की ग्रोर से प्रतिनिधि : 

श्री आर . एम . शर्मा 
प्रदिपक्षी नियोजक की ओर से प्रतिनिधि : 

श्री श्रीमी मैन 
अधिनिर्णय दिनांक : 23- 6- 1995 


अधिनिर्णय 


नई दिल्ली . 19 जलाई, 1995 


भारत सरकार , श्रम मंत्रालय , नई दिल्ली द्वारा मिम्म 
निर्देश प्रोद्योगिक विवाद अधिनियम , 1947 की बाग 
10 ( 1 ) ( घ ) व उपधारा ( 20 ) के अंतर्गत इस न्यायाधि 
करण को अधिनिर्णयार्थ सम्प्रेषित किया गया है : 


का . प्रा . 2201 . - - प्रौद्योगिक विवाद अधिनियम , 
1947 ( 1947 का 14 ) की धारा 17 के अनुसरण में , 
केन्द्रीय सरकार में ऐसोमिएटिड स्टोन इण्डस्ट्रीज ( कोटा ) 
लि , के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों 
के बीच , अनुबन्ध में निर्दिष्ट प्रौद्योगिक विवाद में प्रौद्योगिक 
अधिकरण , कोटा के पंचपट को प्रकाशित करती है , ओ 
केन्द्रीय सरकार को 17- 7- 95 को प्राप्त हुआ था । 
[संलया एल- 29012/1/ 94 - पाई पार (विविध )] 

बी . एम . डेविड, ईरम अधिकारी 
1811 GI/ 95 - 7. 


" क्या प्रबन्धन मैसर्स एसोसियेटेड स्टोन इण्डस्ट्रीम 
( कोटा ) लिमिटेड , कोटा द्वारा उनके कर्मकार श्री 
मुश्ताक अहमद पुत्र श्री इस्माइल की सेवा में 
दिनांक 13/ 6/ 92 से स्वतः ममाप्स मामकर उसका 
नाम मस्टररोल से हटाना उचित एवं न्यायसंगत 
है , यदि नहीं तो कर्मकार किस अनुतोष का प्रचार 
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2. निर्देश न्यायाधिकरण में प्राप्त होने पर दर्ज 
रजिस्टर किया गया व पक्षकारों को सूचना जारी की गयी जिस 
पर दोनों पक्षों को प्रोर से अपनी- अपनी उपस्थिति दी गई । 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL. 

AT CALCUTTA 

Reference No. 58 of 1992 
PARTIES : 


Foployers in relation to the management of Central 
___ Bank of India. 

AND 


3. इस प्रकरण में 27/ 7/ 95 की पेशी नियत 
थी परन्तु पक्षकारों के ( मंयक्त प्रार्थना - पत्र पर प्राज 
पेशी में ली गयी । प्राों मय प्रतिनिधि श्री आर . एस . 
शर्मा प्रबन्धक प्रतिपक्षी की ओर से श्री डी . सी . जन 
ने उपस्थित होकर प्रकट किया कि उनके मध्य मापसी 
समझोता हो चुका है, अतः समझौते के आधार पर 
अधिनिर्णय पारित कर दिया जाये । 


Their workimen . 
PRESENT : 


Afr . Justice K . C. Jagadeb Roy, Presiding Oncer. 
APPEARANCE : 
On behalf of Management : Mr. S. C . Sinha, Deputy 

Chief Oficer (Law ). 
On hehalf of Workmen : None. 
STATE : West Bengal. 

INDUSTRY : Banking. 


AWARD 


4. दोनों पक्षों को प्रस्तुतशुदा समझौते- पन्न को । 
पढ़कर सुनाया व समझाया गया तो दोनों ने सही होना 
स्वीकार किया तदुपरान्त समझौता तस्दीक किया जाकर 
अभिलेख पर लिया गया । इम न्यायालय द्वारा भी 
समझौते का अवलोकन किया गया जो दोनों पक्षों के हित 
में प्रतीत होता है और स्वयं पक्षकारों ने स्वीकार किया 
है कि इस समझौते के अनुमार उनमें विवाद के सम्बन्ध 
में आपसी समझोता होने से अब कोई विवाद शेष नहीं 
रहा है , अत : दोनों पक्ष इस समझौते से सम्बद्ध रहेंगे 
और इस समझौते के आधार पर इस प्रकरण में इसी 
प्रकार अधिनियम पारित किया आता है । 


By Order No. L -12012 /140 / 92 -IR( R, II ) dated 22 - 10 - 1992 , 
the Central Government in exercise of its powers under gec 
tion 10 ( 1 ) (d ) and sub - section (2A ) of the Industrial Disputes 
Act, 1947, referred the following dispute to this Tribunal 
for adjudication : -- 


" Whether S / Shri Ramesh Kumar Halla and Morari 

Mohan Dharu working as daily wage sweeper in 
Bhukailash Estate Market of Central Bank of India . 
Calcutta Main Branch , are tomporary employees of 
the Central Bank of India ? If yes , then are they 
entived for absorption in the Bank s permanent 
employnmerit ? " 


इम अधिनिर्गप को समुचित सरकार को नियमानुसार 
प्रकापानायं भिजवाया जाये । 


2 . Management is represented by Mr. S . C . Sinha . Deputy 
Chicf Officer (I aw ). No body has vet anncorect for the work 

men in the case , even thoirgh one Mr. Dilip Kr. Chatterjee , 
Goncral Secretary of the Union appeared for the workmen 
in the year 1993 but no letter of authority has been filed 
by him. 


प्रार . के . चाचान , न्यायाधीश 


नई दिनी, 19 जुलाई, 1995 


3 . This is a reference case of the year 1992 . Even though 
the workinen had notice of the case , they did not choose 
to lezat any cvidence , althouugh filact n writion statement on 
18ih February , 1993. 


का . प्रा . 2202 .- - औद्योगिक विवाद अधिनियम , 
1947 ( 1947 का 14 ) की धारा 17 के अनुसरण में , 
केन्द्रीय सरकार सैन्ट्रल बैंक श्राफ इंडिया के प्रबन्धतंत्र 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबन्ध में निर्दिष्ट प्रौद्योगिक विवाद में , केन्द्रीय सरकार 
प्रौद्योगिक प्राधिकरण , कलकना के पंचपट को प्रकाशित 
करती है, जो केन्द्रीय सरकार को 18- 7- 95 को प्राप्न 
हूमा था । 
[ संख्या एल- 120 12/ 140 / 98 - माई . आर ( बी . - 2 )] 

के . बी . बी . उगी , डेस्क अधिकारी 


1. Since it is not possible to adjudiciic upon the reference 
Without any cvilence on record and ille formen who worc 
10 begin thcir case by leading cvince , have faile to do so, 
Tam to holl that the workmen have abandoned their claim . 
No material is also place beforr min try sligrest that the 
workmen arm infairly given in their demands. I accordingly 
ritiņ ", " No Dispute " Award in the case . 

The reference is answered accordingly , 
Calcuta , 
The 7th July, 1995. 

K . C . TAGADEA ROY . Presiding Officer 
नई दिल्ली , 19 जुलाई , 1995 


New Delhi, the 19th July, 1995 
S .O . 2202. — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1917 ), the Central Government 
licreiry publishe ; the nwaril of the Central Government 11 
dustrial Tribunal, Calcutto as shown in the Annexure in 
the Industrial Diapule lietwcen the employers 1,7 relation 
to the management of Central Link of India and their work 
nen , which was received by the Central Government on 
18 - 7 .. 95. 

[ No . L- 12012 140192 IR ( B- IIDI 
K . V . B. UNNY , Desk Officer 


का . पा . 2203. --- प्रौद्योगिक विवाद अधिनियम , 
1947 ( 1947 का 14) की धारा 17 के अनुसरण में , 
केन्द्रीय सरकार एम सी सी एल के प्रबन्धतंत्र के सबद्ध 
नियोजकों और उनके कर्मकारों के बीच , ऋनबन्ध में 
निदिष्ट प्रौद्योगिक विवाद में औद्योगिक प्रधिकरण 
हैदराबाद के पंचपट को प्रकाशित करती है , जो केन्द्रीय 
सरकार को 17- 7- 95 को प्राप्त हुआ था । 
[ सं . एल-22 01 3/489 / 01-प्राईआर ( मी II )] 

बी . के . शर्मा, अस्क अधिकारी 
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working as Lamp Room Mazdoor Grade I his ser 
$ . O . 2203 . - - In pursuancc of Section 17 ofthe Industrial 

vives are utilised in the post of Churgo Safety Lamp 
Divpuics Act, 1947 ( 14 of 1947), the Central Government 

of 
Hicreby publishes the award the Industrial 

Cillcgory III from 
Tribunal 

1 - 3 - 1990 and the Manageinent 

also paid locharge allowance till November 1992 . 
Hyderabad als shown in the Annexuro in the industrial dis 

In the est conducted Ramalinga Raju scored 
puic bellyeen the employers in relation to the management 

50 

percent marks and he is qualified for the promotion 
of S . C . C . Lid . And thicir v, orkinan , which was received by 

10 the said post. But the Respondent lailed 
the Cwilal Government on the 17 - 7 - 95 . 

to 
promotion him for extraneous reasons. The 
INo. L -22012 / 489 /91- IR ( C - 11) ] 

Management cannot ask the Badli workers to ap 
V . K . SHARMA , Desk Officer 

pear for the test for promotion lo the post of 

Charge Safety Room Category III. But the Res 
ANNEXURE 

pondent with a view to deprivo the workman 
Ramalinga Raju , his promotion to the said post 

had called badli workers for interview and test 
BEFORE THE INDUSTRIAL, TRIBUNAL -I AT 

and promoted them for the reasons best known to 
HYDERABAD 

him . The action of the Respondent in not promot 
PRESENT : 

ing him to the post of Charge Sufety Lamp Cate 

gory III is nothing but an act of victimisation and 
Sri A , Hanumanthu , M . A ., L. L .B ., Industrial Tribunal-I. 

fair labour practice and it is illegal and unjust. 

Hence the Petitioner prays Ramalinga Raju may 
Dated : 10th clay of April, 1995 

be promoted to the post of Charge Safety Lamp 

Category III with offcct from 23 - 6 -1989 on par 
Industrial Dispute No. 37 of 1992 

with his juniors and he may be given all concequen 

tial benefits. 
BETWEEN : 

3 . A counter has been filed behalf of the Management 

to the following effect : 
The Vice President. $ .M . E .W . Union (HMS), P . O . Sriran 
pur Colony, Dist . Adilub72d - 50 -4001. . . Petitioner . 

This wormule : k alinga Raju was appointed as Badlı 

Giler m aly and lator he was posted as Coal 
AND 

filler in 1903 and in 1986 he was drafted as 

General Mazdvor as per his request and he is work , 
The Gencral Manager , M /s . S . S . C . Co . Ltd ., P . O . Sri 

ang iti Lamp kuuin . Since 1986 he was working 
rampur , Dist . Adilabad ( A . P .) - 504001. . . Respondent. 

in other deparmcars und only on 1 - 3 - 1990 bc 

was posled lo Lamp Room . The post of Chargo 
APPEARANCES . 

Salety Lainp Category 1 19 a selcction post. All 

The General Mazdvors working in the Lamp Room 
M S. A , K . Jyaprakash Rao and others, Advocates.- - 

as well as Badli workers who are similarly placed 
for the Petitioner . 

are called for the wuilten lest as well as practical 

Lest and candidates who have passed the examina 
Mis K . Srinivasa Murthy and others , Advocates. — for 

tion as well as pracrical test uro Listed into meril 
the Respondent. 

list and basing upon available vacancies promotion 
has been given , Badli workers who have been 

working for several years are not having promu 
AWARD 

tional avenues and they are getting stagnated . As 

such Union made representation to permit them 
This is # reference under Section 10 ( 1 )( d ) & (2A ) of the 

also to sit for the cxamination , and it has been 
Industrial Disputes Act, 1947 (hereinafter called as the 

agreed . The Badli workers as well as general 

mazdoors in the lamp Room similarly placed aro 
Act) male by the Governincnt of India , Ministry of Labour, 
by its Order No . L - 22012 /489 /91- IR ( C . II), dt. 22 -6 - 1992 

pooled together and tcut was conducted . Therefore , 

there is no question of causing hardship to 
for adjudication of the dispute annexect to the schedule 

the 

petitioner . The Petitioner hij misconstrued the pro 
which reads as follows : 

mution policy . Satyanarayana and Hari Prasad are 

badli workers who also appeared for the test and 
" Whether the managements action in not promoting 

stood in the merit and Ramalinga Raju scored lower 
Sri S . Ramalinga Raju , Surface General Mazdoor 

rank than those lo personis . Ramalingi Raju did 
SRP 2 Incline to the post of Charger of Safety 

not score 50 per cent of marks as stated in his 
Lamp is legal and justified ? If not, to what relief 

claim tatcmcnt. It is true that Ramalinga Raju 
the workman is entitled to ? " 

worked as acting Charge Safety Room Cat. II 

and lo was paid acting allowance . Just because 
This reference has been registered as Industrial Dispute No , 

an employee is asked to act in the higher catc 
37 of 1992 . The petitioner and the Respondent are being 

yory , he will not get i vested right for thal post 
represented by their counsol. 

permanently . He has to sit for the test and inter 
view along with others and get qualified . Rama 
linga Raju scored 73 - 1 / 2 marks in the test ant 

his name is at S . No. 26 in the Mierit list and there 
2 . On behalf of the Petitioner-Union a claim statement 

are 25 employees above him . Hence the question 
has been filed to the following effoct — 

of promoting Remalinga Raju docs not arise , Hence 
there are no merits in the case of the Potitioner and 

the workman is not entitled for any relicf. . 
The Workman Ramalinga Raju is A Member of the 

Petitioner Union . He was appointed on 16 -6 - 1983 
as C0121 Filler and thereafter he was taken as 4 . On behalf of the petitioner W .W1 and W .W2 are exi 
General Mazdoor from 1 - 3 -1990 he is working mined and Exs . W1 to W6 are marked . On behalf of the 
as lamp Room Mazdoor . He was denied the Manureinent MWI is examined and Exs, MI to M4 are 
promotion 10 the post of Charge Safety Lamp market. Ramalinga Roju pot hintself cxamined and WW1 
Category III by the Respondent-Management only and be deposed to the averments in the claim statement. 
with a view 10 cause hardship to the workman , W . WV2 is the Vice President of ihe Petitioner -Union and he 
Savera ! Ralli workers were promoted to the said mosed that Ramalinga Raju is qualified for promotion 
Fox ignoring the claim of the workman Ramalinga to Calery III and hauli fillers are not qualified for the said 
Rull even though they are not eligible for the said most. V . R . Gopal Rao working as Personnel Officer in the 
post. Satyanarayana and Hari Prasad who are Respondent Company is examined as M .W1 and he derosad 
juniors 10 Ramelinga Raju wero promoted to the to the averments of the counter , The details of the docu 
not ot Chargc Safety Lamp ignoring the claim of 5t2009 Exs WI to W6 and M1 to M4 are appended to this 
Ritalin , f. Tain . Though Ramalinga Raju is Award , 
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S . The point, that arise for consideration aro ; 


( 1) Whether the action of the Management in not pro 

moting the workman Ramaliage Raju Survey Genc 
ral Mazdoor to the post of Charko Safety Room 

Category III is logal and justified ? 
(2 ) To what relief the workman Rumalinga Raju is 

catitlod ? 


0 . POINT ( I ) : -- The admulled facts are revealed from 100 
evidence on Iecord are as follows : — The Potitioner -workman 
Kanalinga Ruju was inually appointed as badlı filler in the 
Respoauen l-Company, later he was posted as Coal Filler in 
19 % ) and ho was drafted as General Mazdoor in 1986 . In 
Iyyu pe was posted to Lamp koom which is in Category I . 
He who worked as incbargo of the post oť Chargo Safety 
Lap Cui. III and he was paid Incharge allowance also . He 
worked as Iuchurgo Safety Lamp till 1991 . It is also not 
disputed thaĻ the post of Charge Safety Lamp is a Selection 
post. Arnong eligible candidates, a general tost, both written 
and practical, is being conducted for selection to the post of 
Chargo Safety Lamp Cat. III. All the general mazdoors in 
duding Lamp Room . Mazdoor and Badil workers are being 
called for tho written test as well as practical test and the 
merit list will be prepared on the basis of the marks scored 
by them and basing upon the availability of vacancies post 
ing will be given to them . 


and Hari Prasad scored 64 marks. It is also in the evidenc. 
01 M .Wi that on 20 - 11- 1989 another tast was conducted for 
the post of Charge Safety Lanıp for filling up 19 YACancios 
and the workman Ramalinga Raju once again appeared for 
the test along with 35 others. Ex. M3 is tho list of candi 
dates appeared for the test held on 20 - 11 - 1989 and the nam . 
of Ramalinga Raju is at S . No. 23 in the list Ex. M3. Ex. 
M4 is the merit list prepared on the basis of tho marks 
scored by the candidates and the name of Ramalinga Raju 
is ut S . No . 26 and ho got 13 - 1 /2 marks in that test. There 
fore there are 25 candidates above him who have scorod mora 
inarks than Ramalinga Raju , It is also in the evidence of 
M .W1 that there is no rule that it written or oral test will 
be conducted for selecting for thc post of Charge Safety 
Lamp Grade II but by practice the Rospondent Company 
had conducted such tests . As earlier stated W .W1 and W .W2 
have also admitted that tho Rospondent Company is con 
ducting the tests for selecting to the post of Charge Safety 
Lamp from among the eligible badll workers and general 
mazdoors . It is clear from Ex , M2 tho morit list of 1988 
the workman Ramalinga Raju scored only 19 - 1 / 2 marks and 
he is at S . No. 21. Thus there are 20 candidates who hava 
scored more marks than him . As seen from Ex , M4 tbo 
morit list of 1989 the workman Ramalinga Raju scored 43- 1 12 
marks and he is placed at S . No. 26 in that ligt. Thus there 
are about 25 candidates who have scored more marks than 
him and he could not be selected even in that test alao . 
Satyanarayana and Hari Prasad who gro said to have been 
juniors to him and who are working as Badli Fillers appeared 
along with the workman Ramalinga Raju . Their names also 
find place in the list of candidates Ex. M1 and in the morit 
ligt Ex M2. As seen from Ex . M2. Satyanarayana got 65 
percent of marks and Hari Prasad got 64 percent of the 
marks and therefore they are placed at S . Nos . 3 and 9 Tea 
pectively ju the merit list. Thus though they belong to badli 
fillers they scored more marks than the workman Ramalinga 
Raju . They have been aclected as they scored moro marts 
in the test conducted in 1988 than Ramalinga Raju . Simply 
because they are juniors Ramalinga Raju is claiming promo 
tion as Charge Safety Lamp on par with them though he 
failed to secure more marks than them . The claim of Rama 
linga Raju cannot be concede . 


7 . The loarned counsel for the Petitioner-Union submits 
uhmt ihc workman Ramalinga Raju who worked as Acting 
Charge Safety Lamp for number of years should be given 
promotion as Charge Safety Lamp without subjecting hun to 
appear for the test becauso of his cxperienco and that badli 
workery ought not to have allowed to sit for the examination 
along with the general mazdoors for selection for the post of 
Charge Safety Lamp and on account of allowing badli wor 
kors to appear for the said test , tho workman Ramalinga 
Raju is deprived of his chance of being promoted as Charge 
Satoty Lamp. The learned counsel for the Petitioner also 
mubmits that juniors to Ramalinga Raju have been promoted 

Charge Safety Lamp w .c . f. 23- 6 - 1989 and as such the 
potitioner Ramalinga Raju also may be promoted as Charge 
Safety Lamp from 23- 6 - 1989 on par with his juniors Satyana 
rayana and Hari Prasad . 


8 . It is no doubt true that tho workman Ramalinga Raju 
worked as acting Charge Safety Lamp from 1990 . He was 
uso paid acting allowanco . It is woll settled principle of law 
that just becauso an employce is asked to act in higher cate 
gory ho will not got a vested right for that post permanontly . 
Whenever a permanent post falls vacant and selection pro 
ca is under progress or whenover availablo vacancy of per 
manent post cannot bo filled up immodiately , to meet buch 
origencias lower category people will be asked to act in 
that higher post and while acting in tho higher post they aro 
being paid acting allowance . The petitioner Ramalinga Raju 
was also asked to act a8 Charge Safety Lamp in those oxi 
goncies it does not vest a right in him to claim for that post 
permanontly . The employer who is acting in a higher post 
hus to caso one permanent omployco boing appointed for 
buch post. In the instant caso also it is in tho evidonço of 
M .Wi that Ramalinga Raju ceased to act as inchargo Safety 
Lamp on pormenont omplaya war being promoted and 
Dotad to that play 


JO , The learned counsel for the Petitioner submits that in 
the Memorandum of Settlement dt. 31 - 12 - 1990 (Ex. W4) the 
Management agreed to settle the demand No. 4 set out in 
their strike notice dt. 12 - 2 - 1990 relating lo regularising the 
services of Ramalinga Raju as Charge Şafety Lamp, agreed 
to soille mutually within a period of two months from the 
dute of Settlement but failed to do so and as such the Peti 
tioner workman Ramalinga Raju is entitled to be promoted 
as Charge Safety Lamp. As seen from Ex . WS xerox copy 
of the strike notice dt. 12 - 2 - 1990 the demand No, 4 relatos 
to the promotion of Ramalinga Raju is Charge Safety Lamp. 
As seen from Ex. W4 the Memorandum of Settlement dt . 
31- 12 -1990 All the demands mentioned in the striko notice 
Ex. W5 were considored and the demand No . 4 was agreed 
to be settled mutually between the parties within a period of 
(wo months. There is no cross -examination of M .W1 on this 
aspect. It is not know11 whether any talks were held for set 
tlement of the dispule mutually subsequent to the memoran 
Jum of sottlemont dt. 31 - 12 - 1990). Thero are also on plead 
ings in the claim statement filed on behalf of the Petitioner 
Union claiming promotion to the workman Ramalinga Raju 
on that count. It is for the Petitioner - Union to insist upon 
mutual settlement of all the said demands with the Respon . 
dent-Management. 


9 . The workman Ramalinga Raju oxamined as W .Wi and 
th . Vice President of tho Potitioner -Union Oxamined 28 W .WZ. 
havo categorically admitted in their evidence that for pro 
moting a person from Category I to Category TIC d.o . Charge 
Safoty Lamp, a test will be conducted and successful candi 
dato would be selected . It is in the evidence of Personnel 
Officer examined as M .Wi that I written test was conducted 
on 26 - 8 - 1988 for the selection to the post of Chargo Şafety 
Lamp that badli workers and general mazdoors participated 
in the test. Ex. Mi la tha list of candidates appeared for that 

doctio . tot. The namo of Ramalinga Raju is found at 
1 . No. 14 in that list on tho basis of tho marks scored by the 
Wadidatos morit list (Ft. M2) was prepared and in this Bet 
do aume of Ramalinga Raju is al S . No. 21 , and the famov 
of Satyanurayını und Heri Prasad are to be found at S . Nos . 

od 9 respectively in the merits ligt Ex . M2. Tho marks 
* by tl10 wandidates are also noted against the names 
in the merit list 2 . M2. Ramalinga Raju tho workman here 

t . 19- 1 /2 barw while Satyanarayant scored 65 mars 


11. The workman Ramalinga Raju is not entitled for pro 
motion hecause of his previous experience while acting as 
Charge Safety Lamp as ho failed to secure sufficient marks 
in the test conducted in the year 1988 & 1989 as seen from 
Ex. M2 and M4. The Petitioner -workman Ramalinga Raju 
is also not entitled for the promotion of Charge Safoty Lamp 
by virtue of his seniority as his juniors Satyanarayana and 
Hari Prasad got selected on merits as Chargo Safety Lamps. 

12 . In the light of my above discussion . I hold on point 1 , 
that the Manageinont s action in not promoting Ramalinga 
Raju to the post of Chargo Şolely Lamp is legal and justi 
fied . The rolnt is thus decided in favour of the Rospondent 
Management and against tho Potitioner -Union , 


19 POINT 2 ) This point relati . to the relief to be 
J 07:[8?c to the work 17417 . Ir view of ny finding on Polat 


[ TT II - 
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No . (1) the Workman Ramalinga Raju is not catitled for 
any relief in tbla reference. 


14 . tu the result, Award is passed stating that the Man 
ag ?mºuli s action in not promoting Ramalinga Raju to the 

post of Charge Safety Lamp is legal and justified and the 
workman Ramalinga Raju is not eniiled for any relief. Tho 
refo - reig thus answered . The parties are directed to bear 
theii COSIS . 


New Delhi, the 19th July , 1995 
S . O . 2204 . - In persuance of Section 17 of tho Industrial 
Dispues Act, 1947 (14 of 1017 ), the Central Government 
liereby publisliey the award of the Central Government In 
dustrial Dispuio boiween the employons in relation to the 
management of Sudandih Ava of Ms. BCCL and their 
workmen , which was received by the Central Government 
on 18 - 7 - 95 . 

No. 1.-20012185189 -IR (Coal- 111 

P . J. MICHAEL , Desk Officer 
ANNEXURE 


Dictated to the Stenographer , transcribed by him , correc 
led by me and yvon under my hand and the val of this 
Trthunal, this the 10th day of April, 1995 . 

A . HANUMANTHIU , Industrial Tribunal-I 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL. NO , I, DHANBAD 


Appendix of Evidence : 


Witnesses Examined 
for the Petitioner : 
W .W1 R . Ramalinga Raju 
W .W2 D . Setharam Roddy . 
Witnesses Examined 
tor tlic Respondent : 
M .W1 V . R , Gopala Rao 


In the matter of a reference under section 10 ( 1 ) (d ) of 

1he Industrial Disputes Act , 1947 

Ruference No. 194 of 1989 
PAKI LES 
Employol s in relation to the management of Sudamdih 
Arca of M /s . B .C .C . Ltd . 

AND 


Documents mathed for the Petitioner : 


Their Workmen . 
PRESENT : 

Shri P . K . Sintia , Presiding Officer, 
ALPEARANCES : 

For the Employers : Shri K , S , Murthy, Advocate . 

For the Workmen : Shri D , K , Verma, Advocate. 
STATE : Bihar , 

INDUSTRY ; Coul. 
Dated , the 10th July, 1995 

AWARD 


Ex. WI 17 - 12- 90 - Xerox cupy vſ ihe order by the Gene 

ral Manager regarding proinoting G . Satyanarayana 

and others from Cat. I to Cat. II . 
Ex . W228 - 9 -90 / 31 - 10 -- Office order pro ing Gcncral 

mazdoors from Cat. I to ( it. III hy G . M . Sriram 

Pul ( Project ) Area . 
L s . 13 28 - 9 - 90 . - -XCIOX copy of the acting details from 

month of March 1990 10 May 1991 of W .WI. 
Ex, W4 31 - 12 - 20 _ Xerox copy of the Momorandum of 

Settlement arrived under Section 12 ( 3 ) of the I. D . 
Act dt. 31- 12 - 90 between the Management and 

Workman . 
Ex, W5 7 -8 - 90 - Charter of Jemands made by the Union 

10 tho Management. 
Ex, W6 14 - 10 - 85 - Office Order providing twelve General 

Mazdoors Cat. I to Cat. III by the General Mana 
ger. Sreerampur (Projects ). 

Documents marked for the Respondent 
Ex. Mi List of the candidates appeared for the 

selection test for the post of C .S .L .R . 25 -8-88 . 
Ex. M2 - Merit List of the Selected Candidates. 
Ex. M3 - List of candidates appeared for the Selec 

tion test for C .S . L . R . of 20 - 11 - 1989. 
Ex . M14 Merit list of the candidates. 


By Order No. 1,- 20012 , 85 /89- 1. R . (Coul- I) dated 27 - 11 -89 
the Central Government in tho Ministry of Labour has, in 
exercise of the powers conferred by clause ( d ) of sub - section 
( 1 ) and sub - section (2A ) of Section 10 of the Industrial Dis 
putes Act, 1947 , referred the following dispute for adjudica 
tion to this Tribunal : 


affect, 19, park, 1995 


ON non 
hand opte 


Tar. 2204 sufrk fæer fuftra , 
1947 ( 1947 T 14 ) FETT 17 TATUT # , 
केन्द्रीय सरकार में , भारत कोकिग कोल लिमि . के 
सुचामाजीह क्षेत्र के प्रबन्धसत्र के संबंध नियोजकों और 
उनके कर्मकारों के बीच , अनबन्ध में निर्दिष्ट औद्योगिक 
faala # T TETT otalift ufurnitur, ( i ) 
धनबाद के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
# 18 - 7- 1995 Y SITTET T IL 
referent - 20 12 /85 /8 1-11 . 977 . FI -1 ] 

47 . . 1944 . FFHT in 


" Whether the demand of Janta Mazdoor Sangh , Dhan 

bad , that Shri Ram Chandra Prasad , Sr. Supervisor 
Grade C Sudamdih Shaft Mine, Sudamdih Arca 
of M / s. Bharat Coking Coal Ltd ., Dhanbad be 
regularised to the post of Horticulturist in Tech . 
and Supervisory Gracle 1 w .e .f. February , 1985 
is justified ? If yes , to what relief in the workman 

cntitled ? " 
2 . The order of reference was received in this Tribunal 
011 7 - 12 -1989. Thereafter the reference was fixed and the 
sponsoring Union filed its written statement on bohalf of 
the workman . 

3 . On 20 -4 - 1995, the authorised Advocate of the spon 
soring Union hy a petition dated 20 - 4 - 95 had submitted that 
the workman had opted under V . R . S . which had already 
hoen accepted and as such he was not interosted to contest 
the dispute further. 

4 . Despite registered notice issued to the sponsoring Union 
On 24 - 4 - 95 , no onc appeared on behalf of the workman 
even on 6 - 7 -95. 

5 . It, therefore , appears that neither the sponsoring Union 
nor the rancorced workinon ig interos cd in prosecuting th : 
present reference . 

6 . Under such circumstances I render i no dispute awar ! 
in 1 miect reference . 

P . K . SINHA, Presiding Office 

faradt, 1991 , 1995 
1 . AT . 2203 auf fata Aufna, 
1947 ( 1947 11 14 WTTT LI T ETTO 
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केन्द्रीय सरकार इण्डियन एयरलाइन्स के प्रवन्धतंत्र के समक्ष 
नियोजकों और उनके कर्मकारों के बीच, अनुबन्ध में निर्दिष्ट 
औद्योगिक विवाद में , केन्द्रीय सरकार प्रौद्योगिक प्राधिकरण , 
( 2 ) , a 1997 FT Fifa Feat , vt 
ata Ctit Ti 18 -7 - 1995 FT ETT HTT! 


matter. They contended that all the workmen in the present 
reference and many oihers working with Indian Airlines are 
Weji members . 

3 . Sangh coutended that the Indian Airlines , Santacruz 
( E ) Bunday (hereinafter referred us the management ) engaged 
Jouders at the Airport and olher placed irom 1979 onwards . 
They do the work which is permanent and perennial nature 
ali wore working for years together continuously . It is 
contended that thesc workers were appointed for 90 to 120 
duys periodically from 1978 - 79 onwards. On 21- 1 - 1990 the 
Sangh sulmitted a letter to the management for their employ 
ment on a regular basis . Later on by another letter Sangh 
called upon the management for negotiation , but it was of 
no use. 


[ TOTT- 11- 11 01. 1 / 10/ 01- 2018 HIT ( F513 

WEIT 1151 - 1 ) ] 
OT . . FIFIT, FA fritt 


New Deili, the 19t11 July , 1995 


S . O . 2205 . In pursuance of Section 17 of the Industrial 
Dispuies Act, 1947 (14 of 1947 ), the Central Government 
hereby publishey the award of the Central Government 
Industrial Tribunal, (No. 2 ), Bombay as shown in the Annc 
xuro in the industrial dispute between the employers in 
relation 10 the management of Indian Airlines and their 
word men , which was received by the Central Government 
on 18 - 7 -1995. 

[No . L11011 / 10 , 91- IR (Misc.)/ IR (Coal- 1)} 

P. J. MICHAEL , Desk Ollicer 
ANNEXURE 


4 . The Sangh pleaded that the practice of rotation of 
employees for 90 to 120 days is absolutely illegal, void 
und law in law . It is asscorted that it amounts to engaging 
a uf s liliour pructice . It is a verred that there are 250 
Vacancies and only about 70 vacancies were filled and the 
remaining vacancies were not filled by the Company with 
an ulterior motive and malafide Lotention , 

5 . As the demand of tlie Sangh was not couridered hy 
the manngement it approached Labour Commissioner . There 
als the manier could not settled , The Lubour Commissioner 
tico send a negative report to the Secretary to the Central 
Government. Ag 110 stcps were taken by the Government the 
Sangh filed a writ pctition bcaring No . 3402 of 1991 before 
the High Court at Bombay for direction to consider the 
report submitted by the Assistant Labour Commissioner for 
appropriate action . It is , therefore the reference was made 
hoy the Government ag stated above . 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 2 , BOMBAY 
PRESENT ; 
Shri S. B . Panse , Presiding Omicer. 

Refcrence No. CGIT -2 / 27 of 1992 
Fmployers in relation to the management of Indian 
Airlines, Bombay 

AND 

Their Workmen . 
APPLARANCES : 

For the Employers - Bhasin and Co . Advocates . 
For the Workmen - Shri S . M . Dhara and Shri V . P . 
Vaidya , Advocates. 
Bombay, the 30th Juno, 1995 

AWARD 
In : Governnient of India , Mipistry of Labour by its 
letler No. L - 11011 / 10 / 91 - IR (Misc .) dated 7th of May , 1992 
and later on by corrigendum dated 29th of May, 1992 had 
Icierre to the following indus rial dispute for adjudication . 


6 . The Sangh pleads that the action of the management 
in appointing the workers on fotational employment deserves 
to be quashed as it is contrary to the provisions of the 
lubour laas. It is averred that ir amounts to unfair labour 
pruc ice under the Industrial Disputes Act of 1947 . Under 
wel uircumstances thc Sangh prayed that it may be declared 
that ihe action of the manageincnt for not rcgularising the 
cmployces whose names are at Annexure A to the order of 
refirence is illegal and amounts to cngaging in an unfair 
bulbuur practice , that it may be declared that the employees 
whose nameg are appeared in Annexure Abc deemed to be 
permanent on and from the date of initial appointment and 
entitled to consequental benefits, that the employees whose 
nimes appeared in the Annexure I are entitled to immediate 
absorption in the scrvice and for other reliefs . 

7 . The management resisted the claiin by their written 
statemçnt (Lx. 4 ). It is contended that no industrial dis 
plite exists within the mcaning of Seciion 2 (k ) of the Industrial 
D . spu ! ce Act of 1947 betwcen the Sangh and the manage 
mint hence the reference is not tenable . It is asscerted 
1174 Singhi can neither liave any authority to espouse such 
it maiter nor can the same be vicwed as an industrial dispute . 
It is liccause the employees who are over 22,000 ( Twentf Two 
Thousand ) are representcd by 8 Unions with whom Sertle 
mon s arc reached through the prociss of collective bargain 
ing. The Sangh is not recognised Union of the Company 
on these grounds along the reference is liable to be rejected 
forthwith . 


SCHEDULE 


*"Whether the action of the management of Indian 

Airlines, Bombay in not regularising the services 
of Shri R . S . Narvekar and other 118 casuals / Badli 
Workmen , who were in continuous employment & 
per Annexure A , from ilie year 1978 - 79 onwards 
and deprive them the stutus and privileges of perma 
ment workmon is just , legal and proper ? And 


Whether or not ), the action of the management of 

Indian Airlines Bombay to employ workmen as 
Badlı, casual or tcmporary and to continue thena 
AS such , for years, with the object of depriving 
thim of the status and privileges of permanent 
workmen amounted to unfair labour practice under 
the Fifth Schedule of Section 2 /Va ) of Industrial 
Disputes Act, 1947 ? If so , to what relief is the 
workmen arc entitled to ? 


8. The management denied that there are 250 vacancies 
its wileged by the Sangh . It is aver that the Corporation has 
at full fedad industrial engineering set up and carries out 
scieni fic studies from time to time using industrial engineer 
ini technic to acess the manpower requirement and the 
rcuirements of the work force to manage the work load . 
It is a ver that the recruitment is mado from timo to time to 
fill in regulas vacancies as laid down in the procedure . 
Engement of casual (ir daily rated basis is reported 10 
mcet rontain contingencics such as absentism and also to 
meet other exigencics which ar- lik ly to arise due to distinc 
tive n7111c of tho Airlinc industry . It is yubmitted that as 
A fair play the candidates who are borne on a panel drawn 
for l egulst annointraent are offered opportunity of canu 

ca mont whenever the occ75107 so arises . Those workers 
cannot claim any right for regularisation . 

9 . The 775, - TT Cult : 11.71 004 who work on 
CEYLA ! haris - ,+ claim any preference in appointment 83 
no darilaiion can be made from the papel form for regular 


2 Mumbai Mazdoor Salgó d Jade union #dietci tu 
Bhuri ya Stazdoor Sangh represents the workmen in this 


[ 
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apponimcht aş çusual engagement is a change of employ 
ment depending on the availability of work and certaia 
contingency such absentism etc . It is denied that the cor 
poraron las committed any unfair labour practice envisaged 
in Schedule V of the Industrial Disputes Act. It is a ver 
that the wages of the casual workers were increased to Rs. 61 
per day w .e l. 1 - 2 - 1991 for certain categories of employees. 
They are duly paid . It is submitted that the workur by 
their own admission had not put in continuous service as 
Counciated under the Industrial Disputes Act, 1947 . They 
are not cntiiled to the relict of regularisation . It is aver 
that urder Such circumstances the statcment of claiin is 
required tu be disinised without « cquiring any relief whatsa 
ever , 


12 . Dhoire ( Ex . 7 ) aſtirmed that he and others employees 
paned in the cijedule are the members of the Mumbai 
Iyuldvor Sungl this lact is not challciiged by the manager 
inert in his cross - examination , in the written statement 
I douit Uicle is a content on that there are other 8 Unons 
which I functioning amounts the permanent cmployees . 
So far as these 117 workmcn arc concerned they are not 
peringnent ¢mployces. It has to be said that they 10 
periodical employees of thc Company. As their grievances 
could not be redressed they join the Mumbai Mazdoor 
Bhartiya Sanghaitei they join the Sangh . The Sangh 
stasied working for them and nothing is shown to me how 
under such circunstances the Sungli can be said to be not 
in a position to espouse the cause of the workmen befvre 
the Tribunal 


10 . My Learned Predecessor framed issues at Ex . 5 . 
The issues and my findings thereon are as follows : 
ISSUES 

FINDINGS 


ngh 


1. Whether the Mumbai Mazdoor Sangh Yes, 

is conipetent/ authorised to espouse the 
Chuse in question on behalf of the 
workmen in question ? 
Whethet no industrial dispute existed Dispute 
Letween the workmen in question exists under 
and the management as contemplated Section 2 ( k ) 
under Section 2 (k ) of the Industrial Dis - of the 
putes Act, 1947 ? 


13 . Section 2 (k ) of the Industrial Disputes Act deais with 
what is meant by Industrial Dispute. It specifically provides 
that a dispute or a difference between cmployer and em 
pluyer o birtween employers and workmen , or betweon work 
m “ t and workmcu legitrd .ng employment non - employment , 
terms of employment and conditions of labour would 
constitute an Industrial Dispute. The facts of the 
casc clearly go to show that employees who were 
employed en temporary basis by the management 
hid raised this dispute in respect of their employ 
DICIT! Non employment, terms of employment and 
conditions of labour. It is, therefore the dispute clearly f: Jis 
within the definition of the term Industrial Disputes linder 
Section ? ik ) of the Industrial Disputes Act. 


Act. 


Wliether Shri R . S . Nafvekar and other . In the 
118 casual/ badli workmen wero in con - periodical 
tinuous employment as per Annexure employment 
A lo the Reference from the year 1978 
79 onwards ? 


4 . If yes , whether the action of the As per final 

management of Indian Airlines , Bom - order . 
bay , in not regularising the services of 
Shri R . S . Narvckar and other 118 
casuals / badli workmen who were in 
continuous employment as per Annex 
turc A , from the year 1978- 79 onwards 
and deprive them of the status and pri 
vileges of permanent workmen , is just, 

legal and proper ? 
5. If so , to what relief they are entitled ? As per linal 

order. 


14. Ashok Dhotre (Ex. " 7 ) thc workman affirmed that 
he end our workers worked with the Indian Airlines for 
niore 1 90 days to 120 days periodically . It appcars 
that except two workers there is no dispute by the manage 
ment that these workers worked with them . Dinesh Gupta 
(Lx, 16 ) the Deputy Manager Personnel Services of the 
Indian Airlines affirmed that thcsc workers were employed 
25 a casual badli workers in certain contingeniccs such as 
alisentism ctc . Mr. Dharap the Learned Advocate for the 
Union argued that tho word etc . is used time and again by 
the management but there is no explanation what is rnennt by 
this etc Therefore it has to be said that these workery 
were engined as per the management only after absentism . 
Now the burdon is on the management to prove that when 
theyc WOTRCTS werd appointed , the absentism was of a that 
naivire. ThuC is no ovidence to that effect. The witness 
for the management admitted that he is not in a position to 
show which worker was appointed for which absentism . It 
can lie accepted that it is not possible to show that for 
xyz s :1119r.ntisin A worker was appointed . But it is possible 
for ihn mapartment to show that in particular month there 
were 20 regular employees were absent and in that place 
20 were arrointed as a cosial labourers . They had not 
dunc. SO , lic.rpfore the case which is made out hy the 
mannen11 that the annointments were made only after 
absentismi cannot be accepted . 


6 . 


Whccr the management of India Ycs. 
Airlines , Bombay employed workmen 
15 badli, casual or temporary and conti 
nued them as such for years with the 
ubieet of depriving them of the status 
und privileges of permanent workmen ? 


Yes. 


If yes wliciter the action of the manage 
1171 of India Arlines Bombay to 
employ workman 29 Badli, Casual 
or temporary and to continue them as 
such for years, with thc nhject of der 
Jiving them of the status and privileges 
of narmanent workmen amounted to 
linfair Jahour pratice under the Fifth 
Schedule of Section 2 /Viw of Indus 

trial Disputes Act, 1947 ? 
S . If so , is what relief they are entitled ? A mer final 

order . 


15. The Union had udduced evidence showing the appoint 
mnant letters, the advertisement in respect of those posts 
which clearly go to show that these workmen were appointed 
by 172 17: hcement for more than 90 days periodically , 
Tlie rarion is after 1987 . In fact there is no dispure to 
that effcc . The management issued notification on 
27- 5 - 1991 for providing an opportunity to the caS (TXI who 
had wurked for 90 days ad hadlies on daily basis during the 
last 3 years . Tlieir applications were to be cons dered 
alongwit citers for appointment on regular basis. Gupta 
affirmed that ? 316 applications were reccived against ihe 
Intificatio . 1755 Applicants who fulfillrd the laid down 
criteria were colle for the interview and 1292 candidates 
moscorer fr the interview . 11 is pertinant to note that 
Dic hill not firmed that ont of those candidates how many 
WCI * T inta T12 witness for the Union affitined that 
those rripinnn nosts vacant in that andre . In a state . 
most of chim the vacant nosts are shown to be 2 .50 . 
Dirts : " lopote that this information is a here say but so far 
as 1 mont witacon is concerned he met har a concific 
Holmrish him 1914 ha hort not channsed to that fiach. 
1 . Woule! thoum hern possible for them to affirm that there 
* Ya Sanants of anders in Peony OT ny other film her 
but no peific case is made ont . As this is so there is 10 
In Why not to scoort the word of the Nortrett they 


2 . Wiat Awerd ? 


As her fin :11 

order. 


REASONS 


11. Ashok Govindt Nhotre vilin is a workman At Sr . No , 
derased on hehalf of the hit th Workmen , Dinesh Guretat 
Tyyty Manama Papoanne ! Services at the Indian Arlina 

frmed for the management. The parties relied upon the 
( O.- ! me it on the record . 
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would have been easily accommodated by the managcnieni 
ili regular vecancies which were available . 


16 . It is tried to suggest that there is a procedure for 
1ccruitment oc regular Vacancies. There is no dispute over 
1his . All incse workers listed in the schodule were in the 
panels which were prepared from time to time. It is also 
nur in dispuis that they were given the appointments because 
they were in the papels . Their names appeared in the 
panels me:ins they have fulfilled the eligibility criteria . It 
is argued on behalf of the management that 37 workers 
which boubed after filing of this reference . By saying 
so it is tried to suggest that whenever vacancy arose they 
are being absorbed . 


20. Unfaii labour practice means any of the practices 
specified in 5th Schedule of I. D . Act. Item No. 10 of the 
Sth Schedule of the Industrial Disputes Act states (10 
inploy workman as Badlies / Casual or temporary or lo 
contine them as such for years with the object of depriving 
dein of tre status and privilegs of a permanent worker ). 
Froin the cvide ice which I have discussed above it has to 
he sail that the management employed these workers by 
rotation once in a year for 3 - 4 months . The number of 
Vacancies appears to be constant being 200 or 60 . Instead 
oi Employing the fit and qualified person who fulfill necessary 
cducational qualification they adopted thọ mode of badlica. 
This is witli a view that there is no continuity in the employ 
ment to enable them to avail of the advantage of the provi 
gio : is of the Industrial Disputes Act. It is, an unfair labour 
practice as covered under Item No. 10 of the Schedule 5 of 
the Industrial Disputes Act, 


17 . It is tried to argue on hehalf of the management 
that when a person 30 cmployed as a casual labour cioes 
not entitled him the right to be permanent employee . It 
is further submitted that is for the management to organise 
its workforce and even if employecs engaged on casual 
basis for the purpose of regularisation of various procedural 
requirements have to be fulfilled . To substantiate these 
points the management relied upon 
1. ( 1992 ) 4 Supreme Court cascs 99 Delhi Develop 

ment Horticulturc Employees Union 


V / s . 


Pelhi Administration , Delhi. 
( 1992 ) + Supreme Court cases 118 State of Haryana 
and others . 


V / s . 


21. It is worth noting that such a situation arosed at 
Dolhi. A reference was made before the Cenral Govern 
ment industrial Tribunal, New Delhi. Thore the manage 
ment and the Union arrived at a Settlement. Here the same 
suggestion was putforth to the management but it appear 
that 10 Sellement could be arrived at. Gupta affirmed that 
27 Workers as per Annexure I of his affidavit (Ex. 16 ) 
already being appointed after being found suitable . Kishor 
kumer Shambhunath Verma who was selected for the pont 
of Engineer Helper who was called for medical cxamination 
but he did not report. He had given 7 names of the workort 
wliu did not appear for the interview . In other words it 
has to te said that these & persons had no interest in the 
cinployment. He further affirmed that Shri Ratnakar V . 
Botale and Prakash K . Raje had not worked for more than 
90 days and did not fulfilled the criteria mentioned in the 
notification duted 27 - 5 -91. There is no evidence led by 
the maragement to show that these workers were appointed 
for the term of 90 days and they did the work . Under 
such circumstances, tho claim of the management has to be 
accepted . Gupta further affirmed that 7 persons were not 
found suitable and 2 did not apply . So it is very clear if 
They are lot found to be suitable they cannot be applied 
and the 2 17 ... ons who did not ask for employment as required 
by the notification cannot be said to be an interested person 

2011; ployment. Gupta had givon a list of 36 persons 
wio are in the presont reference were found not suitable on 
the criteris of over age . He had given a list of other 37 
person : t Annexure 3 who were found suitable and placed 
on the incl. It is tried to argued on behalf of the Union 
that 11: y were not appointed when the vacancies were there 
und now they have becomo over are . It is recalce of the 
imprtion of the management. These workers cannot be 
said ar fault I find suchstance in it . For all these reasons 
I rocnid my findings 017 the points accordingly and pass the 
fr , wir Aviari . 


3 


Piara Singh and Others. 
Dharwad District PWD Literate 

V / s. 


State uf Karnataka ( 1990 ) 2 SCC 396 . 


18 . In Piara Singh s casc where the workers who served 
for more than a year applied for regularisation of their 
Chaployment. The Lordship observed that in a case of 
long continuous in service presumption for regular need of 
Savicc willid arise applied authority concerto cotider 
with a positive mind physibility of regularisation . statutory : 
public corporation should also follow suit -- but the direction 
issued by the High Court for regularising of these falling 
within the definition of Section 2 (s ) of Industrial Disputes 
Act on completion of 4 to 5 years of service and thuse of 
not covered by the definition on completion of one year s 
Service incli cannot be sustained . On the basis of this 
putiority it is argued by Mr. Swamy the Learned Advocate 
for the Union that these workers who worked for a very 
short periud cannot claim regularisation . The facts of that 
cuse las to be said to be different from the facīs before 
me because heicin this case these workers were given 
appointments periodically . It clcarly go to show that the 
vacancies were there . They were not appointed because 
they should not be entitled to rcgularisation , 


AWARD 


1 . 


2 


The management is directed to prepare a list of 
workers shown in Angexure II and III ( Ex. 16 ). 
on the basis of the first appointment oxcluding the 
persons already appointed . 
The management is to consider the suitability of 
These persons for appointment on regular basis 
leaving aside the criteria of age . 
The management is directed to absorh all these 
persons (as per para 2 ohove ) within a year from 
today as n : r the teniority list ( as ner para one 
ibove ). 
So far as the claims of her workers who are not 
11 the Sch -cule II and III derm to be rejected . 


4 . 


19 . In Delhi Development Horticulture Employee s case 
there Lordship observed that the employees there who 
worked for more than 240 days and claimed regularisation 
on the basis of the provisions of the Industrial Disputes 
Act. It is observed that a good deal of illegal cmployment 
market resulting in pay source of corruption und frostration 
of those who are waiting at Employment Exchange for years. 
Not all those who keen such a back door entry are in need 
of a particular job . Those already employed elswhere they 
join the job for better prospects . So far this case is 
concerned it deals with a getting regular employment on the 
prelex of working for more than 240 days. Herein this caso 
the narragement is rather keen to see that these workers 
are pot employed for more than 240 days with a view that 
they should not be regularised on that account. It has no 
application . 


The Indian Airlines Mumbai is find to pay Rs. 
1. 000 for practcing unfair labour practice under 
Section 25 (11) of the Industrial Disputo Act of 

1947. 
0). The management to pay Rs. 300 cost of the refe 

rejice to the Union . 
Daled : 30 .6 - 1995 

9 . B . PANSF , Presiding Oncer 
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exercise of its power under section 10 ( 1 ) ( d ) anch 

sub -section (2A ) of the Industrial Disputes Aci, 
Tai a . 2201 - T fears fafira . 

1947 retuired the following dispute to this Tri 
1947 ( 1947 7551 1 ) FT ETT 1 7 974 H , bumal for udjudication : 
केन्द्रीय सरकार एयर इंडिया के प्रबन्धतंत्र के मंबन्द्र 

" Whether the action of the management of 
निकाजका गौर उनके कर्मकारों के बीच , अनबन्ध में 

Air India , Calcutta in denying to pay 
निदिष्ट यायोनि विवाद में , केन्द्रीय सरकार प्रौद्योगिक 

the Canter Markers employed in the 
- 1 . 7.10 , Tarar 4792 T W41f fimt , 

tivo canice115 — one at Air India City 

Orice and the other at Dum Dum Air 
or rent 4717 TT 18 - 7 - 1995 T Tahir 

Port, wages and Odier benclits al par 
411 

with the culplovces of Air India , Cal 

curta is justified . If not, to what relief 
( 11 . 0111111 15/16 -31- 2151 ) / 3 - 3 ( 1 ) : 11537 

illie thu Caven working convernest 
( 7 :6 -1 ) ] 

entitled ?" 
91 . 5 . ATTEFI, 92 1:14171 

2 . Hier the reierence had been registered as 

il reference case in this Tribunal on 7 - 9 - 1989 , 
New Delhi, the 19th July , 1995 

lotices were issued to the parties namcly . 

Mirager - - Eastern India , Air India , 50 , Clou 
S . O . 2206 . - In pursuance of Section 17 of the ringhco Road , Calcun12 – 71 and the Regional 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the Secret: iry, Vir India Employees Guild , Co Air 
C trl Government licrcby publishes the award Indiit, 50 . Chowringhce Road , Calcutta — 71 by 
of the Central Government Industrial Tribunal, registered post. Management was represented in 
Calcutta us shown in the Annexure in the In the case by Mr. R . N . Mazunder, Advocate and 
dustrial Dispute betwesu the employers in re the Air India Employees Guild , which was es 
lation 10 the inalayoncnt of Air India and their jousing the cause of the workmen entered its 
work inci , which ives creived by the Central appearance through its Regional Secretary, Mr. 
Government on 18 - 7 - 95 . 

S . Canapati. Written statement of the workmeni 
INo. L - 1101115186 - D II ( B DIII ( B ) IR was filed under the signature of the said Mr. S . 

(Coal-I ) ] Ganapati, Regional Secretary , Eastern India , Re 
P . J. MICHAEL , Desk Ollicer 

gion , Calcutta and the Managing Committee mem 

her of the Air India Employees Guild . He was 
ANNEXURE 

also examinerl as Workmen s witness No. 1 on 

10 - 2 - 1993 and on the subscquent dates, Manage 
C ENTRAL GOVERNMENT INDUSTRIAL 

nent had filed its v. sitten statement on 21st 
TRIBUNAL AT CALCUTTA 

December 1988 , to which a rejoinder was also 
Reference No. 156 of 1988 

filed by the 10 ! 1. 17701). 
Partius : 

3 . Apart from everal exhibits from the sid : 

of tlic 03:10 einent is well as the workmen , buih 
Bizployees ja iclution to the Managemerit 

sides | their oral 1"; idence . On 8 - 3 - 1995 tlie 
of Air India . Calcutta 

case was adjourned to 19 - 4 - 1995 for cross - exa 
AND 

mination of WW - 1 and for further hearing and 

on the adiurned date it was submitted by Mr. 
Their Warkah). 

Mazumder that the matter was under negotiation 
P : Chi : 

between the managenient and the concerned 

workmen , accordingly further hearing of the 
Mr. Justice K . C . Jugadch Roy , 

( lse be cleferred for a shortwhile and in the mean 
Presiding ( dietr 

timu il joint memo of settlement would be lilect. 
H eililico : 

T ! ¢ joint memorandum of settlement was how 

prer tiled on 22 -6 - 1995 signed by the Manager , 
C1 bilvalf of 

Fistern India ( of the Air India Ltd . ) Mr. A . K . 
Management - Mr. R . N . Mazumder Advocate Burman on the side of the inanagement and 35 
On behalf of Workmen 

workmen on the cher side. 
STATE : West Bengal INDUSTRY : Civil 

-1. Along :vith them morandum of settlement 
Aviation . 

which was presented to the Tribunal by Mr. 

Mozunder, learned counsel appearing for the 
, WARD 

maniement, 2 peticion was filed by the afori 

sairt 35 ivorkmen stating therein that the 
By Order No . 1. -11:01: 15 . 86 - D . ( B ) D . Ill 

Air 
( 1 ) June 4 - 8 - 1488 , the Central Government in 

in Employces Guild was representing their 

case in the year 1991. There were however cor 
| # 1 ] GL : 95- > 8 
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tain differences between the office bearers of the 

probationary period and subject to police 
Air India Employees Guild and a faction of the 

verification they would be conlirmed . If 
said Guild wanted to plead for “ No Dispuis 

the service would be found to be un 
Award " without having any solution for the 

sutisfactory , cither his service woul:] 
issue. This prayer was opposed by the oihei 

} . termisste or the probationiy 
faction of the Guild who on behalf of these 

pericxl would be extended 
workmen inoved this Tribunal against this “ No 
Dispute " Alvard . The workmen thereafter found 

2 . Regularisation of the workmen would 
that because of this internal differences between 

also be survive ! 10 reservation policy 
the office bearers of the Air India Employees 

relation to SCST , OBC Tosclection , 
Guild hindrance was caused to the settlement or 
their dispute and as such the concerned work 

2 . 4 Regularisation would be made prospeca 
men slecided to talk directly to the management 

sively and the worknien would have 
to arrive at a settleiacht. Accordingly a settle 

10 Jant aille s monetury or uLLT 
ment between these workmen numbering 35 

with regard to the past service . 
and Air India Ltd . was reached and signed oj} 
22 -6 - 1995 , which was filed before the Tribunal. 

2. 5 On absorption anilor regularisation of 
It was therefore prayed by the management and 

the Warner concerned the Manay.-- 
the concerncd worljnen that the Tribunal be 

ment l es s 11 : right to deploy or 
pleased to pass an Aivard in terms of ilic 

Cueploy the said workinen at any De 
settlement . 

partinent or Section according to the 

requireinent (it the Company and in 
5 . Mr. S . Gapapati describing him as the 

nk of itu ufrice at Calcutta . 
Regional Secretary of the Air India Employees 
Guild at Calculta filed a petition on 27 -6 - 1995 

7 .1 I copy of this settlement shall be placed 
stating therein that at the tinie of submitting 

ofore the entral Government Indus 
written statement on behalf of the workmen 
there were 27 workmen working in two canteenis 

trial Tribunal. Calcutta in pendin : 
of Air India , out of which 20 were working at 

Reference No. 156 of 1988 for passing 
the Airport and 7 were working in the City 

the " No Dispute Awardlyy the learned 

Tribunal 
Office . Subsequent thereto a few inore workmen 
were recruited and the total number that stand 
currently is 35 . He also stated that the settle 

?. 7 On regularisation all the workmen here 
ment should be acted upon by the Tribunal and 

in would be entitled to all the benefits, 
an Award may be passed in terms of the settle 

privileges inter alia pay scales anıt all 
ment dated 22 -6 - 1995 . Mr. Ganapati appear 

other monciary benefits , leave facilities, 
ing before the Tribunal states that the workmen 

holiday , passage . incdical etc , at per 
signatories to the settlement are the persons whose 

with other circumstances cmployees 
case was being sponsored by the Air India 

and /or workmen of the Company . 
Enployees Guild . 

2 . 8 Tile Worlu01) mentioned against Serial 
6 . In such view of the matter, I dispose of 

Nos. 27 to 3 who are engaged as 
this reference by passing an award in terms 

casuals would be regularised in due 
of the settlement which find place in paragraph - - 

course alongwith other casuals engaged 
V of the memorandum of settlement dated 

in Air India Ltd ., Calcutta on the basis 
22-6 - 1995 which reads us follows : 

of their respective senjority which shall 

be reckoned from the date of their join 
V . TERMS OF SETTLEMENT : 

ing as casuals . The said workmen shall 

be considered for regularisation subject 
2 .0 The workinen as referred to from serial 

to availability of vacancies and fulfi! 
No . 1 to 26 hereinbefore would be re 

ling recruitment procedure and eligibi 
gularised with cffect from 

lity criteria for recruitment. 

1st July, 
1995 . 

2 . 9 It is CXpressly linderstood and agreed 
2 . 1 Regularisation would be subiect to ful 

upon by and hutween the parties that 
filment of recruitment procedures like 

this settleiicut is in full and final settle 
interview , inedical fitness. 

nient of all the pendiny disputes and 

the workinen shall have no claimi what 
2 . 2 The workmen would reinain on pro 

Sorter on any dispute . 
bation for a period of six months and 

The entire memoranduin of settlement 
subject to satisfactory completion 

will 
of 

foria part of the Award 
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II. REPRESENTING THE COMPANY 


1. A . K . Barman - Manager - Eastem India 


III . 


7 . After hearing the parties and going through 
the settlement, I find that the settiement arrived 
at between the partics is just and fair . 

8 . The reference is accordingly answered and 
the Award is made accordingly . 
Dated , Calcutta , 
The 27th June , 1995 . 

K . C . JAGADER ROY , Presiding Oflicer 


MEMORANDUM OF SETTLEMENT 

FORM - H 
I. NAME OF THE PARTIES : 

Air India Ltd . having its Registered office at 
Hansalaya Building , 5th Floor, 15 Barakhambu , 
New Delhi- 110001 and also inter alia having an 
oſlice at 50 Chowringlicc Road , Calcutta -700071 
( Ile dinafter referred 11 ) its the Company ) 

AND 


REPRESENTING THE WORKMEN 
1 . Nitai Ch. Pal 
2 . Nirmal Kr. Dalui ( SC ) 
3 . Gopinath Bar 
4 . Kajal Kr. Sil 
5 . Uttam Kr. Shaw 
6 . Ajoy Kr. Parida 
7 . Abuy Bakkar Khan 
8 . Renu Kanta Dalui ( SC ) 

9. Sanjay Sarkar 
10. Rama Kanta Prasad 
11. Alok Ghosal 
12 . Kartick Das (SC ) 
13 . Samir Ranjan Bosc 
14 . Tulshi Chandra Bera 
15 . Bishnu Pada Jana 
16 . Haradhan Cli . Saba 
17 . Srimanta Kr. Mal 
18 . Bimalendu Bhattacharjee 
19 . Shanti Pada Sanranta 
20 . Ajoy K . Sarkar 
21. Sanyashi Haldar 
22 . Pradip Sen 
23. Sujit Bose 
24 . Aloke Kanjilal 
25 . Prafulla Haldar 
26 . Basudeb Majhi 
27. G . Ramdas Rao 
28 . Pradip Dey 
29. Rash Behari Majumdar 
30 . Haridas Banerjee 
31. Aniruddha Manna 
32 . Kamal Das 
33 . Sukumar Das 
34 . Uttam Pramanik 
35 . Subrata Sarkar. 


IV . SHORT RECITAL OF THE CASE 


1. Nitai Chi . Pal 
2 . Nirmal Kr. Dalui (SC ) 
3 . Gopinath Bar 
4 . Kajal Kr. Sil 
5 . Utian Kr. Shaw 
6 . Ajoy Kr. Parida 
7 . Abu Bakkar Khan 
8 . Renu Kanta Dalui ( SC ) 
9 . Sanjay Sarkar 
10 . Rama Kanta Prasad 
11. Alok Ghosal 
12 . Kartick Das (SC ) 
13. Samir Ranjan Bose. 
14 . Tulsi Ch . Bera 
JS . Bishnu Pada Jana 
16 . Haradhan Cli. Saha 
17 . Srimanta Kr. Mal 
18 . Bimalendu Bhattacharjee 
19 . Shakti Pada Samanta 
20 . Ajoy K . Sarkar 
21. Sanyashi Haldar 
22. Pradip Sen 
2 ;i. Sujit Bose 
24 . Alokc Kanjilal 
25 . Prafulla Haldar 
26 . Basudeb Majhi 
27. G . Kandas Rao 
28 . Pradip Dey 
29 . Rasli Behuri Majuindar 
30 . Haridas Bancrjee 
031. Aniruddha Manna 
32 . Kamal Das 
33. Sukumar Das 
3 .1. Uttani Pratnanick 
35 . Subrala Sarkar. 
( herewaftcr fcfcired to as the Workinen ) 


1. 0 The workmen as referred to above have 
been working in the canteens of the Company at 
Airport as well as its City office at 50 Chcwringhee 
Road , Calcutta -700071 and thcy have been so 
cogaged by Air India Canicen Committee by way 
of issuance of appointment letters . Tlic Company 
clid not take any direct liability with regard 
In the said workmen ; nor any salary and other 
monetary bencfits was paid to them directly by 
thc Company 


1 . 1 Tlic said workmen through the Air India 
Employees Guild raised an industrial dispute claim 
ing for parity for payment of wages and other 
benefits at par with Air India employees at 
Calcutta . 

1 .2 The matter was seized in conciliation and 
the conciliation proccedings having failed , the 
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men have decided to have an amicable settlement 
of all the pending disputes including the aforesaid 
reference being Reference No. 156 of 1988 pend 
ing before the Learned Central Government 
Industrial Tribunal, Calcutta . 
V . TERMS OF SETTLEMENT : 


2 . 0 The workmen as referred to froni scrial 
Nos . 1 to 26 hereinbefore would be regularised 
with effect from 1st July , 1995 , 


Goverument of India , Ministry of Labour by an 
order No. 1- 11011 | 1586 - D . II(B ) D . III ( B ) Jated 
4th August, 1988 referred the following disputc to 
the Learned Central Government Industrial Tribu 
nal, Calcutta for adjudication : 
" whether the action of the Management of 

Air India , Calcutta , in denying to pay 
the canteen workers employed in the two 
canteens- onc at Air India City Booking 
ONice and other at Dum Dum Airport, 
wages and other benefits at par with 
the employees of Air India , Calcutta is 
justified . If not, to what relief are the 

canteen workmen concerned entitled ?" 
1 . 3 Pursuant to the direction given by the 
Learned Central Government Industrial Tribunal, 
parties to the dispute submitted their respective 
pleadings . 

1.4 Mr. P . K . Mitra, Regional Secretary , Eastern 
Region Air India Employees Guild vide a letter 
No. AICCU 91/ 11 dated 12th June, 1991 inform 
ed the Company that in a meeting of the Executive 
Committee of the said union the said union had 
decided not to proceed with the above reference 
pending before the Learned Central Government 
Industrial Tribunal, Calcutta . 

1.5 On the basis of the said letter dated 12th 
June, 1991, the Company made an application on 
21st August. 1991 before the Learned Central 
Government Industrial Tribunal, Calcutta for 
passing a No Dispute Award . 


1. 6 The said application was opposed to by a 
rival group of the said Air India Employees Guild , 
which is not recognised by the Company. 

1. 7 The said Application for passing the No 
Dispute Award was heard by the Learned Central 
Governjuent Industrial Tribunal, Calcutta . 


2. 1 Regularisation would be subjet to fulfilmcuſ. 
of recruitinent procedures like interview . mcdical 
fitness. 

2 .2 The workmen would remain on probation 
for a period of six months and subject to satisfac 
tory completion of probationary period and subject 
to police verification they would be confirmed . If 
the service would be found to be unsatisfactory 
either his service would be terminated or the pro 
bationary period would be extended , 

2 . 3 Regularisation of the workmen would also 
be subject to reservation policy relating to SC ST. 
OBC reservation . 

2 . 4 Regularisation would be made prospectively 
and the workmen would have no claim either 
monctary or otherwise with regard to the past 
service. 

2 . 5 On absorption and /or regularisation of the 
workmen concerned the Management reserves its 
right to deploy or redeploy the said workmen at 
any Department or Section According to the re 
quirement of the Company in any of its office at 
Calcutta . 

2 .6 A copy of this settlement shall be placed 
before the Central Government Industrial Tribunal, 
Calcutta in pending Reference No. 156 of 1988 
for passiog the " No Dispute Award " by thc Leurned 
Tribunal. 

2 .7 On regularisation all the workmen verein 
would be entitled to all the benefits, privileges inter 
alia pay scales and all other monetary benefits. 
leave facilities, holidays , passage , medical etc . at 
par with other similarly circumstances employees 
and or workmen of the company . 

2 . 8 The workmen mentioned against serial 1109. 
27 to 35 who are engaged as casuals would be 
rcgularised in due course along with other casuals 
engaged in Air India Ltd ., Calcutta on the basis 
of their respective seniority which shall be reckon . 
ed from the date of their joining as casuals . The 
said workinen shall be considered for regularisation 
subject to availability of vacancies and fulfilling 
recruitment procedure and eligibility criteria for 
recruitment 


1 . 8 By an order dated 29th June, 1972 the 
Lcarncd Central Government Industrial Tribunal 
Ordered that at this stage and without hearing the 
matter in fuller details or finally , or further on 
evidence , no final determination , by making a no 
Jisputo award , which would have the cffcct of such 
finality , could or should be made and this point, 
along with the other points raised and involved in 
the reference case , should be kept open and be 
ylealt with and considered after finally hearing the 
proccedings . 


1. 9 Thercafter the case is being heard ou merits 
and the examination - in - chief of WW - 1 has been 
concluded and the cross examination which had 
resmed long back is yet to be concluded . 


1 . 10 In the meantime at the intervention of the 
Company as well as the workmen and without the 
intervention of any union , the Company and work 


2 .9 It is expressiy understood wd agreed upou 
by and between the parties that this settlement is 
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in full and final settlement of all this pending dis (17 . - ), 17917 91772 Ft 999fACT veft 
pulcs and the workmen shall have no claim 

FIRMIT ATTIT FT 18 Fri 1995 FT 1076 EDITI 
whatsoever on any dispute . 

[ . 04-34012 45 /85 $11- pá1)216 .217 . (F17 )-1) ] 
IN WITNESS WHERLOF THE PARTIES 
HERETO HAVE SIGNED THIS SETTLE 

41 . A1377, émi ſiri 
MENT OF THE 22ND DAY OF JUNE 
ONE THOUSAND NINE HUNDRED 

New Delhi, the 19th July , 1995 
NINETY FIVE . 
Fer and on behalf 

S .O . 2207. - 111 pusuance of Section 17 of the 
of Air India Lid , 

Industrial Disputes Act, 1947 ( 14 of 1947) , the 

Central Government hereby publishes the award 
1. A . K . Barman 

of the Central Government Indusrial Tribunal, 
(No. 2 ), Dhanbad as shown in the Annexure in tlic 

Industrial Dispute between the employers in rela 
Workinen 

tion to the inanagement of Kessurgarh Collicry of 
1. Nitai Ch . Pal 

Ms. B . C . C . L . and their workmen , which was re 
2 . Nirinal Kr. Dalui ( SO ) 

ceived by the Central Government on 15 - 7 - 95 . 
3 . Gopinath Bar 

[No. L - 24012 15185 - D IV ( ) IR ( Coal-lii 
4 . Kajal Kr. Sil 

P . J. MICHAEL . Desli Ollicer 
5 . Uttam Kr. Shaw 
6 . Uitam Kr. Parida 
7 . Abu Bakkar Khati 

ANNEXURE 
8 . Renu Kanta Dalui (SC ) 

BEFORE THE CENTRAL GOVERNMENT 
9 . Sanjay Sarkar 

INDUSTRIAL TRIBUNAL (NO . 2 ) AT 
10 . Rama Kanta Prasad 

DHANBAD 
11 . Alok Ghosai 
12 . Kartick Das ( SC ) 

PRESENT : 
13 . Samir Ranjan Bosc 
14 . Tulsi Ch . Bera 

Shri D . K . Nayak , Presiding Hicer . 
15 . Bishnu Pada Jana 

In the matter of an Industrial dispute under Sec . 
16 . Haradhan Ch . Saha 

tion 10 ( 1 ) ( d ) of the I. D . Act ., 1947. 
17 . Srimanta Kr. Mal 
18 . Bimalendu Bhattacharjee 

Reference No. 99 of 1986 
19. Shakti Pada Samanta 
20 . Ajoy K . Sarkar 

PARTIES : 
21. Sanyasli Haldar 

Employers in relation to the management of 
22 . Pradip Sen 

Kcssurgarh Collicry of Ms. Bharat 
23, Sujit Bosc 

Coking Coal Limited and their work 
24 . Aloke Kanjilal 

men , 
25 . Prafulla Haldar 
26 . Basudeb Maj! ji 

APPEARACES : 
27 . G . Ramdas Rao 

Ministry is Order No . L -2 01? ( 4 ) : 5.11 . 11 ? ! ) 
28. Pradip Dey 
29 . Rash Behari Majumdar 

sll. 31- 11- 87 ) 
30 . Haridas Banerjee 
31. Aniruddha Manna 

On behalf of the workinen : Shri D . Muk 
32. Kamal Das 

herjee , Advocate . 
33 , Sukumar Das 
34 . Utiam Pramanich 

On behall of the cmployers : Shri B . Joshi, 

Advocate . 
35 . Subrata Sarkur. 

STATE : Bihar. 

INDUSTRY : Cral 
as fericht, 19 ETTÉ , 1995 

Datest, Dhanbad, the 10th July: 1995 
4.7 . 71 2207-- JETE fazia ufafatit , 

AWARD 
1917 ( 1947 TT 11) TT 17 TITATIS , 

Tllis ( ase is 107 be disposed off in the light of 
केन्द्रीय गरकार में भारत कोकिग काल लिगिट की 

the obucivation made by lion ble Court. Pauia , 
कमरगळ कालियरी के प्रबलतंच के संब नियोजन 

Riunchu liench a connection w11h 1 , 1V .IC . Nr . 
Il :74. 2017.175 1 71, Trni fleLE. STET - 

708 of 1988 ( R ) (Raslıtljyn Colliery Mazdoor 
foto Di 14 tl a it. 710 24ils wistfurti 7217" Sanrlı 1918 the Presiding ( ficer , Contr.:1 Cont. 
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Industrial Tribunal No. 2 , Dhanbad and others ) 5 . It is nuudless io say that it un admitted position that 
in an application under Article 226 and 227 of 

1lje Enquiry Oficer gave opportunity to the concerned work 
the Constitution of India which was moved by 

wen for taking part in the said enquiry proceeling and they 

properly represented themselves and atter considering the 
the Rashtriya Colliery Mazdoor Sangli directing materials thorcon 15 available which was carefully consi 
challenge ainst the Award of the Central 

wered by te Enquiry 00lcer and according to the proyision 
Government Industrial Tribunal No . 2 , Dhanbad 

ul Certified Slinding Order s ite Enquiry Officer in such 

domestic cniquiry found the concerned workman , to be guilty . 
dt. 5 - 2 - 88 whicreby the Tribunal upheld the dis 
uissal of the two concerned workmen of Kessur 

6 . 111 tlie instant reference before this Tribunal the cor 

coined workmen accepted the enquiry to be fair and proper 
garh Colliery under B . C . C .L . 

until thereby the mater was licard and the Tribunal accepted 
the quilt for assaulting the vifcer its transpircd in the do 

mestic enquiry upon the materials available thercin . 
2 . In the said judgement Hon ble High Court 
had sent back the case on remand with obscrva 

7 . Now the question is whether the concerned workinen 

ille entiled to get lesser punishincnt as obserbed by the 
tion that the Award is vitiated only on the ground Ilon ble Iligh Court under the present ficts and circumstan 
that the Tribunal has omitted to decide the 

ces and if so what punishment should be imposed in super 
question which was very important whether the 

session of the punishment already inposed by the deparl 

ment its a result of domestic enquiry. 
punishment of dismissal was appropriatc under 
the facts and circumstances of the casc and if 

8 . Perhiis s I am not wrong thi there is nunc lunt in thic 

juincmcull of the Hon ble High Cuwt ut some considera 
not wlicthier leser punishment would have served 

nion is to be made us regards the value of the punishinen 
llic ends of justice . It has observed further that poscil so far my interpretatio of the judgenicnl kocs :-111 
said point was not at all touched by the Tribunal 

jcct 10 correction il ny in future . 
and for that reasonly the award in this regard 2 . In this cancy hotoren in consideration of the 
was to be considered vitiated and it was further 

points 11 SSLC which is very short in the instant procecdins 

at present I think that the legal decisiuris enunciatcd in difc 
observed that after insertion of section 11A of tec jent judgements are to be stated for our guidelines in tlic 
1 . D . Act the powers of the Tribunal have been matter of imposition of sentence for any misconduct which 
enlarged in which the Tribunal has authority to 

viries from wegree to degree . In 3 case law l eported in LLI 

1995 PULC 357 (Rajasthan State Road Transport Coiporation 
consider the question of correctness or otherwise of and Anr, and Judec, Industrial Tribunal Sikaner & Ors.) thic 
quantum of punishment and in the instant case id point which are to be considered at the present stuce 
the Tribunal has failed in its duty by not even 

Was was point in issue . In the said case law Their Loudships 

observed that penalty can be reduced only one or more on 
finding whether the punishment were justified the following grounds : 
and accordingly thc Award of the Tribu 

(i) want of youd faith . 
nal to that extent only has been quashed 

( ii ) victimisation , 
and the matter has been sent to this 
Tribunal to consider and decide us to whether 

(vi) unfair labour pructive , 
tlie punishment to the dismissal imposed upon 

livi violation of principles of natural justice and 
the two concerned workmen was 10 harsh in 

( v ) finding of guilt is perverse, 
the facts and circuinstances of the case . 

In the said Cile reliance was placed upon the cascs between 

M )» . Indian Iron Steel C 0 .- - VIS.- - Their workmen ( 1458 - 1 
3 . Before discussing the point as directed by 1.1. 1 - 260 ) (SC ), Punjab National Bank - yrs. - A . L . P . N . B . 2 . 
the Hon ble High Court in very short the subject 

lcloration ( 1959 - II -LL ) -606 ) ( SC ), Manacement of Rite 

Theater- Vr s - Its workmen ( 1962- 11 LL1- 4195 ) ( SC ). In the first 
inatter of the case is stated to appreciate the gra 

Case it was obserhed by the Hon ble Court " Undoubtedly , the 
vity of the offence leading to the punislinen to management of a concem his power 10 direct its own inter 
be iniposed upon the concerned workmen . As it 

na ndorinistration und disciplinc: but the power is not un 

limile and when it Jispute all es. Industrial Tribunals have 
appears from the records that the Safety Ollicer 

hacen vivch the power to see whether the termination of sci 
Shri M . K . Kirmani of the Kessuigarh Collicry Vicc of it workinyin is justificcl 1107 10) vive appropriate clict . 
was assaulted by the two concerned workmen Io ChaCs of dismisstu on misconduct, the Tribunal does 101, 

lulever , ill as it Couil ( npcal and substitute ith Ow17 
namcly Girija Singh and B . N , Singh and they 

jugement for that of the 10 .00lgement, I will interfere (i) 
were chargeshccted departmentuly for such as when tlicre ii it want of pund fritti, ( ii) thorc is victimisation 

In the said 
sault which took place on 4 -4 -81. 

Or fir Jahou practice and when the management 1129 

Heol 2nt of the basis artor ni violation of principles of 
departincntal proceeding they were found guilty 

1 , tural instice and (11 ) when on the materials the Andinr is 
and with the observations made thcrcint they completely frasclass of petrol 
were recommended for clismissa ! which was 
approved by the highest authority and thus they 111 110 1147 ! comel saif it 11779 ilyn horen decided try Their 

Conclslip 111 the samic in9j111er though usuz diffcrcnt wordinci 
were dismissed from the Services which resulted 

confirming thc decisions and putung ichance it incntioned 
this rcferencc . 

above . In the thud case it has bec ) cloarly observed that 

the punishment to be meted out was entirely within powers 
4. Besides the said domestic enquiry a Crijni 

und jurisdiction of the employer ud it was no part of the 

jusdiction of 1 Tribunal to leciile wicther the said punist , 
11al case was also instituted against the aforesaid 

nicht was justiliet cxcepi Very Taic CCS whole the 
workmen which was decided in 1984 and in the punishment ] 10 groszly out of proportion :50) 215 to suygest 

victimisation or infuir labout practice . In another C 11€ 
said case the learicd Trial Court found the said 

1:-\V reporteil in 1995 LAB I. C . puse 1205 Punjab and 
two workmen not guilty after giving benefit of 

Irvana ftich Count, his Lordship is nf opinion that by luct 
doubt though the enquiry officer had found the D Section 11 - A the legislatie It s 111 Cises where a work 

maji has been missed of dischand train ofvice for mir . 
tvorkmen guilty leading to misconduct alleged 

conduct arvel 1 industrial rlisprinta Inim, nji that account 
against then . 

implically taken uut the discrction of the State Government 
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Tuil. 1 to be ruit in llicir Titance in view of jie circumstances. 
L :1 :11 miehl s wcy oll under whiuli they worki , 


Nu is to u n nu il L Cithe a livinCC is Other in 
the provisions of Section 1 - I will he rendered nugalory : 
thu wochman Jepune ofilie rights contered on hiin by 
it. 11 liesitul cirse 1:4w the Tribunal lits becn give power 
in Curse of dismissal o closchue of a workmull lo consider 
wherler it was justificat on persal of the materials zvailable 
110 Iuliaisine 1114 evidence and satisfying itself wheiliui 
The 141 Villelle can be relied on 1110 also thercliy Tri 

unut hus power tu Wald lessut punishnient instead of the 
pilnisbiyot already imposed by the department concerned . 


20 , In this install proceeding whici cropped up is a result 
ul I ult 10 the ulicet by the subordiont: stull , So loro 
NITION) ul puushmont by lic discipljury uthority wag Dut 
Jarvillimigult of the stuff but was n outcome of the 
101 of the Duy Chablished upon the f.1619 und ( 1) C111215 
til 


Il ( the instant cause I have gone through the recoril 
( the w estic enquiry proceeding 2014 I find that a NU 
le oi vinentes have licen ( 

k inect along with the injury 
Inholl and the factum of 1971ult by the concerne l workmen 
let the then Agent on 4 -4 -81 ppeals to br proved beyond all 
1 11010111e doithin 50 far the dimestic enquiry is concerned . 


21. The imposition of punisiunent dismissing the concerned 
wothmen allnot be considered to be unfuir labour practico 
ils here there was no l ess from the side of the 

di molto oppress lie lubolir leading to the facium of 
Titill labour practice . About the nih ground the finding 
lif gluit of the concernico bokmen in the domestic cnquiry 
Cannol he consiçlered to be perverse rather it is accepted by 
The Tribunal in its prior ; Vaird and that was conflmed by 
The Ilon ble High Court in the constiutional application , 
ille only yound which lily lie taken into consideration 
ful Warding lesser punishment is that the violation of the 
pinciples of 1 lillsal justice . 


12 . But at the same time there is a juigcinent of the 
letrica Cuiminal Court where 1. c accused persons were 
icquitted trom the said charges levelled wainst them who 
I competent autorily 10 deciile th : criminal charges levelled 
112111t ilic CC11651 percors . 


13 . But it 14 pertinent !0nication, that in criminal cine 
ile China s levelled greinst the accusca person is to be 
movcil beyond all reasonable doubls and if any jolil of doubt 
illises that will go in filvoer of the uccused persons wliich 
in not in the case of constic enquiry. So the approach 
O two different proceedings are of citierent fature though 
I cannot ignore the findinus of both thc procucdings für 
ille present porOSC . 

11. Tlc only point which comes in favour of the con 
Lumnice wohnen 1141 tlc iesult of the domestic coquy 
is on vul come of a person cnployed in the anavement 
i et wlas cancit tlic dispute but the judgement of the Coin 
11 . 03 . 11 Court is the verdict of the Court of Law which is nu 
dowht an independent body . 


22 . It will got he of the route to say that in these hard 
Jy t it is very dificult to kolit job and the job is not for 
hinrell only if he is it family man having dependent. Al 
nic same time we have to consider certainly that only 
Inkinen will get punishment for his misconduct but it will 
Violiile the principles of natural justice if it in to severc which 
will uprool a11 entire family and face starvation of unemploy 
ment of the persons upon whom they are dependent . If 1110 

\leme ytep with the dismissal of a person he accepted it muy. 
Terst him 10 nick tip such a life to save his dependant leading 
to inti uvial elements in the society . Considering those 
Tacks, and only in the humanitarian tround I am of the opir 
101 111 when the criminal Court has found him not guilty 
1 thee charges of assault heyonel all reasonable doubts some 
! 16 . for this limc onc chance should be given 10 theni 
liv imposing lesser punishment as rcllected in the judgement 
of the Hon ble Iligh Court instead oi outright dismissal of 
the concerned wormen from the scrvivcs. 


15. Rc that as it may , in the instant crise the findings of 
the Tribunal that he was guilty of the charge of assault 
to the Agent which was the matter of enquiry in tho depart 
incuial procecding and the result of proving such chutee lave 
been recepted also by the Hon ble lligh Court us it was 
acccplecl hy this Tribunal in its chulier indącment. 


27. Accordingly invoking my power under Section 11A 
of the 1. 0 . Act and relying upon the principles as referred 
to above considering ile present punisment in violation of 
Alle principles of natural justice for the reasons 49 stated 
I think that the punishment may ha reiluced in the following 
J1110ner . 


16 . So , I think that there is no score of making further 
probe in this point. 

17 . Now I AM ) 10 see whether leiser punishmcot can be 
Imposed as indicated in the body of the judgement of the 
I lon ble High Court though it is a settled principle of law 
thull man will face hardship of dismissal being unemploved 
is 10 ground for showing meray if otherwise not entitled 
hos, in the instant departmental proceeling I lind that on 
the day of the incident a crowal was at the rate of the 
(" Bljesy : nd while the Age was procccding towards the 
Colliery gate he was asked by thi: crowd upon yonie point 
resulting issault by the concerned wurkmen 


24 The concerneul workmen would be einstated in the 
catcony of the services as they were on the date of dis 
mis: 1! only on receipt of 25 ner cent of the back waves 
Hom the cale of dismissal to the date of reinstatement ( ex 
Luding honus and Otlier benclits , if any in the meantime 
117 ,? maintaining their seniority in the service but they will 
he (reprived of from two increments to be withheld by the 
710F peincnt of this gracie termicotlv . 


25 . Tlie minulement 10 pive effect of this award within 
(wo nionths from the date of publication :ind the conccined 
worlari mld inin within one month frein the date of 
insinn hlion yn deutunut low will tako its own course . 


This ji niv Awardt. 


1 . K . NAYAK , Presiding Officer 


18 , The enquiry proceeding does not reveal whether there 
was ant nomcation on the side of the Avent nor it is in 
the sail engniry that there was 119 sich provocation from 
The side of the assailant the then Agentl. It is also in 
C vidence the in course of altercation helween the crowal 
nhl the Arvent these two working assaulted resulting iniuries 
la annered from the injury renort and which is also 3:71 261 
milled fact Now the aestion is what led these two con 
( 10C1 workmen to take risk assaulting their superior officer 
is not forthcoming nor any meansrea is found but the fact 

Divinis ily ni 1h , v rcceed their limit hiv nganting the Agent 
The became thatever m y lic the situation they should not 
lowup lich, hili honderlores to lissauli this superius ollicer ifier 

:1h ima 11. Jan in their own proda it lint the mornirect 
oksinly is will ha varv iishivan lor nyrt of the inon po 
myli 10t ul ilin iomly workers and to check as contiul 
The workers for the purpose of their respective 11011:S , 


if fiz 7. 2017 , 1995 


10 Nisu im to rongiler 11 pound under which the 
monally rin he joinerl. lipet round is wint (of 31 firth 
1 . 11 in 11 pe it can st be soid that thev dict in in una 
M ! krmt hinct it ronn toe sil that the issuultcıl in hint 

Cind that may Pyramied only inOn the combilera 
11on 11;. This type of workiven thouyh not all ac vencrälly 


FIT . . 2208 - taftia ferata afufTIH , 
1947 ( 1947 at 14 ) T TT 17 # 97770 # 
केन्द्रीय सरकार यको बैंक के प्रबन्धतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनबन्ध में निर्दिष्ट औद्योगिक 
विवाद में , केन्द्रीय सरकार प्रौद्योगिक अधिकरण 2, बम्बई 
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MINISTRY OF LABOUR 
New Dellii, the 20th July , 1995 


3. Shri P . J. Machingar was working as a 
Assistant Cashier at Nariman Point Branch of 1110 
manugeoicnt on 3 - 5 -1982 and before that also , 
He opened a Saving Account in tlic name of S . R . 
Kadam having account No . 5461. On the next 
day he deposited a cheque of Rs. 20 .000 and later 
on withdrawed Rs. 6 , 000 and 14 , 000 from the 
said account. Later on the niischief came to the 
knowledge of the Bank . It gave a complaint 10 
Kulaba Police Station on 20 -5 - 1982. He was then 
suspended in vicw of the Criminal casc which was 
started against him . He was tried by Metropolitan 
Magistrate and acquitted later on . A departinental 
inquiry was started against him , wherein he was 
frund guilty and awarded punishment of dismissal. 

4 . The workman contended that the confession 
which alleged to have been given by him was due 
10 undue influence. He denied the allegations of 
opening of the Account and committing a fraud 
of Rs. 20 ,000 as alleged by the management. 


5 . The management contended that the depart 
nijental inquiry was properly held against the work 
man . The cliarges were proved . It is aver that the 
workman confess the guilt. It is submitted that 
looking to the charges levelled and proved against 
the workman , the punishment which was awarded 
is just and equipped . 


6 . The issues that remained to be answered and 
the findings thereon are as follows : 


ISSUES 


FINDINGS 


S . 0 .2208 .--- In pursuance of Section 17 of l! ie 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal- 2 , 
Bumbay as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of UCO Bank and their workmen , 
which was received by the Central Government 
19- 7 - 1995 
No , L - 120121617187 - D . ĪJAIR ( B - ID) ) 

V . K . SHARMA , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. 2 , BOMBAY 
PRESENT : 

Shri S . B . Panse --- Presiding Oſicer . 

Reference No. CGIT - 2 /41 of 1988 
EMPLOYERS IN RELATION TO THIS 
MANAGEMENT OF UNITED 
COMMERCIAL BANK . 

AND 

Their workinen . 
APPEARANCES : 
For the Employer - - Shri V . P . Vaidya , 

Advocate 
For the Workmen - Shri Umesh Nabar , 

Advocate . 
Bombay , dated 4th July , 1995 

AWARD (Part- II ) 
On 30tli of September, 1994 I passed Award) 
Part- I and came to the conclusion that management 
was justilied in holding departmental inquiry against 
The workmen , that the inquiry Officer had no bias 
mind against him . But at the same time I came 
to the conclusion that the inquiry wliich was held 
against the workman was against the principles of 
natural justice . In view of this finding the manage 
ment was given an opportunity to led evidence 
hefore me. 


4 . Whether the act of the 

Appellate Authority in 
dismissing the appeal 
of the workman , 
without giving him 1 
personal hearing , is just 
proper & valid ? 


Doc , not 

KII Vive . 


5 . Whether the action of the 

management of United 
Commercial Bank in 
disinissing the services 
of Shri P . J. Machigar 
Asstt. Cashier is justifica ? 


Not 
justified . 


6 . If not, to what relief is 

the workman concerned 
entitled ? 


The work 

man is 
entitled to 
reinstatement, 

continuty in 
service , willi 
wut monetory 

relicfs . 


2 . Before going to the merits of the case it will 
nol be out of place to narrate in nutshell the facts 
of the ease . 


7 . What Award ? 


45 per final 

order, 
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6 . That after the said fraud was detected on 

18 -5 - 1982, you had confessed in writing 
as to your guilt , and repaid the said 
amount of Rs. 20 , 000 to the Bank on 
19 - 5 - 1982. 


Thus you have cheated or attempted to 
cheat the Bank of a sum of Rs. 20 , 000 . 


REASONS 
7. Shri S. J. Bhagat ( Ex . 18 ) the Officer of 
the Bank examined himself , as against this the 
worker filed a purshis (Ex. 23 ) informing the 
Tribunal that he does not want to led any oral 
evidence. 

8 . Ex. D alongwith the statement of claim 
deals with charges levelled against the workman . 
They are : 
1. That you , having come in possession of a 

stolen cheque belonging to its customer 
Mr. K . G . Gandhi and bearing No . 
5710330 of Dena Bank , Kandivli Branch 
on or before 2 - 5 - 1982 , with a view to 
cheat our Bank Opened caused to open 
a Savings Account No. 5461 in the name 
of one Shashikant Ramchand Kadam at 
our Nariman Point Branch on 3 -5 - 1982 

with an initial payment of Rs. 5 . 
2 . That you , by introducing the said S .B . 

Account 5461 in the name of Mr. $ . R . 
Kadam , induced the Bank to believe that 

the said Account was a genuine one. 
3 . Immediately, the next day i.e . on 4 -5 - 82 , 

you deposited the said stolen cheque No. 
5710330 bearing the date of 2nd May , 
1982 for a sum of Rs. 20 , 000 ( Rupees 
Twenty Thousand Only ) in the name 
newly opened S . B . Account No. 5461. 


9. The Learned Advocate for the workman 
argued that none of the charges are proved . I am 
not inclined to accept this . It is for thc simple 
reason that the worker had confessed regarding 
his guilt . He had signed the documents which is 
in Marathi and produced alongwith Ex . 17 |8 . No 
doubt Shri S . J. Bhagat ( Ex . 18") the witness for 
th Management in categorical term adnitted that 
an assurance was given by the manager of the Bank 
i.e . Shri A . J. Desai that he will be let off after 
the confession . On its basis it is tried to suggest that 
the worker would not have given this confession , 
if he would not have assured that he would be 
freed . It cannot be forgotton that the evidence in 
Criminal cases and that in domestic inquiry is 
weighed in different footing. In a first case the pro 
secution has to prove the guilt beyond reasonable 
doubt but in a later case it has to be seen on 
preponderance of probabilities whether the act 
alleged had done by the delinquent or not. This 
confession corroborates the other evidence on the 
record . It is therefore cannot be said that its value 
is totally taken away due to the assurance given 
by the management. It is not in dispute that the 
workman deposited Rs. 20 ,000 with the Bank 
which alleged to have taken by him from the 
fictious account opened by him . 


confession 


Therefore 
came to the asispute tha 


4 . Thc said cheque No . 5710330 dated 

2 -5 - 1982 presented for payment to Dena 
Bank on 4 -5 - 1982 , through our Central 
Clearing , was returned unpaid on 5 - 5 - 82 
with the remark “ Signature differs " . 
That you , working as an Asstt. Cashier 
of the Branch and having access to the 
Bank s property and records in the course 
of normal duties dishonestly removed the 
said cheque from the inward clearing lot 
in order to make the Bank believe that 
the effects of the said cheque were 
cleared . 


5 . By causing the Bank to give wrongful 

credit to the said S .B . Account 5461, 
you had by forging or causing to forge 
the signature of the said Mr. $. R . 
Kadam , withdraw or caused to wrong 
fully withdraw from the said Account in 
the said sum of Rs. 20 ,000 by means of 
withdrawal slips as under : 


10 . Bhagat the Officer of the Bank affirmed that 
on 3 -5 - 1982 the worker who was working in that 
Bank approached him and informed that his friend 
Mr. Kadam is not in a position to attend the Bank 
and he wants to open a Saving Account. Relying 
on his word and taking a special note on the 
Saving Account slip ( Ex. 17 1 ) an account was 
open , an amount of Rs. 5 was deposited and an 
account number was given to Kadam . It is tried to 
suggest that Mr. Bhagat had no power to open an 
Account. He had denied the suggestion and affirmed 
that he being an Officer and at that particular time 
was looking after the Saving Bank s Incharge, he 
was entitled to allow the opening of the Account. 
The Learned Advocate for the worker with the 
rules framed for opening of the S . A . and on the 
basis of the admission given by Bhagat that without 
appearance of a concern party the Saving Account 
could not be opened . This is a common practice . 
But there are exception to the rule. It is com 
mon knowledge that when an employee of the 
Bank informs his superior that he knows a parti 


( i) Rs. 6 ,000 on 


6 -5 - 1982 


( ii ) Rs, 14 , 000 on 10 - 5 - 1982 . 

Therein cheating the Bank in the said 

amount. 
1811 GI/ 95 – 4 , 
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on this chcque was alleged to be found in posses 
sion of the worker. He had produced the same. 
As this is so it has to he said that all the charges 
which were levelled against the workman wer : 
proved . 


cular man without further introduction or further 
verification the Accounts are opened . Bhagat 
affirmed that the worker brought the specimen 
signature form (Ex. 17 | 1 ) for opening an 
Account of his friend . He accepted his words. 
The worker is responsible Officer. It is not that 
he was recently joined the Bank but hc scrved 
the Bank for more than 10 years at that rele 
vant time. Therefore it was quite natural to 
rely upon him and allowed to open the Account 
in name of Kadam . Bhagat had affirmed that 
he had made an endorsement on that from which 
can be seen on Ex . 171 . It is not the case of 
the worker that it is manipulated . Bhagat had 
affirmed that the specimen signature from , the 
paying slip for cheque of Rs. 20 ,000 and 
withdrawal slip of Rs. 6 , 000 and 14 ,000 in the 
handwriting of the workman . Even if it is 
accepted that Bhagat had not personally seen 
the worker doing all these , acts the fact is 
remain that on the introduction by worker 
an Account was open in the name of Kadam , 
thereafter a cheque of Rs. 20 ,000 was 
deposited and later on in 2 installment of 
Rs. 14 , 000 and Rs. 6 ,000 was withdrawn . The 
worker had been deposited Rs. 20 , 000 with the 
Bank as his mischief came to surface . It is tried 
to argued that the handwriting of the worker 
was not sent to the handwriting expert. There 
fore it cannot be accepted that all these slips are 
in the handwriting of the worker, Bhagat had 
affirined that he had compared the handwriting 
of the worker which is proved to be his own 
with that of these slips, it is the same, The 
worker had not entered into the witness box 
to deny the same. Under such circumstances 
there is no reason why not to accept the word 
of Bhagat that the Account was opened at the 
instance of the worker and the slips were written 
by worker. 


12. It is tried to argued on behalf of the 
management that once a major misconduct in 
terms of clauses 19 . 5 (j) of the Bi-partite Settle 
ment dt. 19 - 10 -1966 was proved the punish 
ment of dismissal which was awarded to the 
worker is just and proper. To substiantate this 
contention the Learned Idvocate for the inanage 
nient relied upon some authorities. In normal 
course I would have { ccepted it but here the case 
is different. Here the assurance was given by 
the inanagement to the worker to confess the 
guilt. Bhagat and Desai the witness of the 
management admitted that thc worker was 
assured to be pardoned if he confessed the guilt, 
If an authority gives an assurance , it was their 
duty to give bin a sort of little punishment, SO 
the worker and others who indulged in such 
type of activities would not do so . It has to be 
scon that when an assurance is given by an insti 
tution , here the manager works for the institu 
lion should be respected . It should be Honoured 
and it should be acted upon . For the reasons 
best known to the management they decided not 
to act on their words which should not. Under 
such circumstances I find that the punishment 
which is awarded to the wortman is not proper . 

The punishment for not allowing him to get any 
monetory benefit during his suspension and dis 
missed from the scrvice will meet the ends of 
justice . In the result ! record my findings ac 
cordingly and pass the following order, 


een that will the mainted . I 


ORDER 


The action of the management of 
United Commercial Bank in disinissing 
the services of Shri P . J . Machigar is 
not justified . 


The management is directed to rein 
state Shri P . 1. Machigar as Assistant 
Cashier in .neciately . 


11. It is the case of the Bank that the worker 
found a cheque of Rs. 20 ,000 of onc Mr. K . G . 
Gandhi and deposited the same in Account No. 
5461 of Kadam . Whether the cheque was a 
stolen cheque or not is not proved but its posses 
sion with that of the worker is proved . Froni 
the documents on record the statement of Bhagat 
and from the proceedings of the departmental 
inquiry it is proved that the the workor deposi 
ted that cheque in the Kadam s Account and 
later on withdraw the aniount of Rs. 6 ,000 and 
14 ,000 on 6 -5 - 1982 and 10 - 5 - 1982 respectively . 
There is another charge against the workman 
as he was working as an Assistant Cashier and 
having access to the Bank property and record 
in the course of normal duties, he dishonestly 
remove the said cheque from the inward clearing 
lot in order to make the Bank believe that the 
effects of the said cheque were clear . So far 
this charge is concerned it can be seen that later 


Machigar the worker is not entitled to 
any mobetary benefits during his sus . 
pension period and from the date of 
his dismissal till reinstatement. 


1. 


Flis service is to be treated as conti 
mous for ! other purposes. 


5 . No order as 10 cost. 
Dt, 4- 7- 1995, 

S . B , PANSE , Presiding Officer 
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( v ) विवाद से प्रभावित अथवा 
का . प्रा . 2204)-- - जबकि दूर संचार विभाग, करीम नगर के प्रबंधन और 

प्रभावित होने वाले काम 
उनके कामगार निनका प्रतिनिधित्व अखिल भारतीय दूर संचार कर्मचारी 

गारों की अनुमानित संगमा 
मंघ, लाइन स्टान एवं गप " डा करीम नगर द्वारा किया जा रहा है , 
के बीच एक औद्योगियः विवाद विद्यमान है , 

विवाचक अपना पचाट तीन माह की अवधि के भीतर प्रथवा हमारे 

बीच परस्पर लिलित करार द्वारा बढ़ाई गयी और अधि के भीतर देगा। । 
और जबकि , उचन प्रबंधन और उनके कामगार , मिनका प्रतिनिधित्व यदि ऊपर वणित अवधि के भीतर पंचाट नहीं दिया जाता है सो विषाचन 
मागिल भारतीय दूर मचार कर्मचारी संघ लाइन स्टाफ एवं ग्रुप " " 

के लिए संदर्भ म्यतः निरस्त हो जाएगा और हम नयेसिरे से विवाचन हेतु 
द्वारा लिया जा रहा है, आन्द्रागिक विवाद प्राधनियम , 1947 ( 1017 वातचीत करने के लिए स्वतंत्र होंगे । 
का 15 ) की धाग 1(1-क की उप-धाग ( 1 ) के अन्तर्गत एक लिपित करार 
द्वारा उमा विवाद की बिवाचन हेतु भेजने पर सहमत हो ग है तथा 

प्रबंधन की ओर से . 

मंघ की ओर में 
उयत विषाचन मगर को एक प्रति केन्द्रीय सरकार को अग्रेषित कर दी गयी 


अतः, अज , उक्त अधिनियम की धारा 10-क की उपधारा ( 3 ) व 
मनमाण में केन्द्रीय सरकार उक्त करार को प्रकाशित करती है । 


( एम राजागोपाल सिंह ) 
स . अ . / प्रशा . , टी डी ई का 
कार्यालय , करीमनगर 
कृते एम टी ओ टी , 
परीमनार 


( ए . राजामौली ) 
क्षेत्रीय सचिव , 
ए प्राई टी ई यू, लाइन स्टाफ एय 
ग्रम " ही ", 
वारंगल क्षेत्र , करीमनगर 


करार 


( आयागिक विवाद अधिनियम , 1917 की धारा 10-2 

के अन्मगत ) 


के श्रीम 


पक्षकारी के नाम 

कामगार के प्रतिनिधि 


गाक्षी 
1. ह . 

यी वाई . एस . प्रार . मूर्ति , 
उ . . लि ., स . श्रमायुक्त ( के . ) का 
कार्यालय, मांचेरियल 


गिया उसके प्रतिनिधि 


उप- प्रभागीय काय नय 
दृर- मचार , करीमनगर- 50501) । 


है . 


श्री . नर्गया. 
पूर्व नै मत्तिक श्रमिक मार्यन 
श्री ए गजामौली 
क्षेत्रीय सचिव वाग्गालय, 
जाआईट लाइन स्टाफ . 
ग्रप " " म . 6 - 1 - 14 ,अशाफ 
नगर, करीम नगर- 505001 


श्री डी . कुमारा सेना, , प्रा . लि .. 
स . श्रमायुक्त ( के . ), का कार्यालय , 
माचेरियाल 


यिवाचक की सहमति 


पक्षकार निम्नलिखित विवाद को बिवाचन के लिए श्री के . रामाकृष्णा 
उप - मुख्य श्रमायुक्त ( यो . ) , बगलोर के पास भेजने के लिए महमत हो 
गये है । 


( i ) विवाद का यिनिष्टि मामला श्री के . नग्मय्या , पूर्व नमितिक 

श्रमिक की सेवाओं मे 1- 6- 97 में 
अभिकधिन गैरकानुनी रूप से छंटनी 


विषय . दूर मंचार विभाग , करीमनगर के प्रबंधन और उनके कामगार 

श्री के . नरसय्यां , पूर्व नैमित्तिक श्रमिक के बीच अभिकथित 
गैर-कानूनी ढंग से उनकी सेवाएं समाप्त कर किये जाने पर 
ओद्योगिक विवाद- धारा 10-फ के अन्तर्गत विवाचन के लिए 
महमति के बारे में । 


उप-प्रभागीय अधिकारी, 
दूर-संचार , करीमनगर ( आ . प्र . ) 


मंदर्भ म श्रमायुक्त ( के . ), मारियल का दिनाफ 16 - 6- 95 का 

पत्र सग्या 8/ 3/ 95/ ". एल . मी एम . मी पाई 


(ii ) यियाद में शामिल पक्षकारी 

के टपोरे प्रतियान अथवा 
उपनाम के नाम और पने 
महिन 


ब.पया अपने उपर णित पन का अवलोकन करें । मैं , श्री के 
नग्मंग्या ( कामगार ) और एम दी ओ टी , करीमनगर ( प्रबंधन ) के बीच 
औयोगिक विवाद में वियाचक के रूप में कार्य करने के लिए महमत है । 


( iii ) कामगार का नाम यदि वह श्री के नरमैय्या मार्फत ए . राजा 

विवाद में स्वयं अन्सग्रस्त हो मौली, क्षेत्रीय सचिव. यारंगल क्षेत्र 
अथवा मंघ या नाम, यदि कोई एमआईटो ईयू लाइन स्टाफ एवं ग्रप 
कामगारों अथया प्रश्नगम ____ " नी , करीम नगर, ( आं प्र . ) 
कामगार का प्रतिनिधिम्न 
करना हा 


( के . रामाकृष्ण ) 
उप .-मुख्य श्रमायुक्त ( के . ), बंगलौर 
[ w. एल -10013/ 2/ 95- पाई पार , ( डी . यू . )] 

( के . पी . बी . उनी ) 

स्क अधिकारी 


100 


( iv ) अय म नियोभित -प्रभावित 

फामगारों की कुल संख्या 
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New Delhi, the 21st July, 1995 


S . O , 2209 . - Whereas an industrial dispute exists betwcer the manage111c111 of Telecom 
Department, Karimnagar and their workwan represented by the All lodia Telecom Employees Union , Line 
Staff & Group D . Karimnagar . 

And whereas, the said management and their workman represented by All India Telecom Enplcycce 
Union , Line Staff and Group D have by written agreement under sub -section (i) of section 10- A of the In 
dustrial Disputes Act, 1947 (15 of 1947 ) agree to refer the said dispute to arbitration and havc lciwarded 
to the Central Government a copy of the said arbitration agreement : 

Now , thereforcs in pursuance of sub -section (3) of Section 10 - A of the said Act, the Central Government 
hereby publishes the said agreement 


AGREEMENT 
(Under Section 10 - A of the Industrial Disputes Act, 1947) 


Botween 
Name of the Parties 


Representing Employer 


Representing Workman 


_ 


- 


— 


— - - 


The Sub - Divisional Office Telecom , Karimnagar -505001 Shri K , Narasaiah 

Ex - Casual Labour, C /o Sri A . Rajamouli , 
Arca Secretary Warangal Arca , AITEU Line Staff , 
Group D H No. 6 -1- 14, Ashok Nagar . 

Karimnagar- 505001 . 
It is bereby agreed between the partics to refer the following dispute to tbc arbitration of Slyi K . 
Ramakrishna , Dy. Chief Labour Cominissioner (Central) Bangalore . 


(i) Specific matter in dispute : 

Alleged illegal retrenchment from services of 

Shri K . Naragaiah Ex - Casual Labour w , e f. 1- 6- 1987 . 
(ii) Details of the parties to the dispute including the The Sub - Divisional Officer Telecoin Karimnagar 
name and addiess of the establishment or 

(AP) 
undertaking 
( iii) Nemeof the workman in case he himself is involved Sri K . Narasaiah 

in the dispute of the name of the union , if any C /o A , Rajamouli, Arca Seoy . Warangal Arca . 

Tepiesenting the woikman or workmen in question . AITEU Line Staff & Group D Karimnagar (AP) 
(iv ) Total number of workmen employed in the 

100 
undertaking affected . 
(v ) Estimated number of workmen affected or likely to be 

One 
affected by the dispute . 


The Arbitrator shall make his award within a period of three months or within such further time as is extended 
by mutual agreement between us in sitting . In case the award is not made within the period aforementioned , 
the reference to abitiation shall stand automatically cancelled and we shall be free to negotiate for fresh 
arbitiation . 


On behalf of the management 


On behalf of the Union 


Sd - 
( M , Rajagopal Singh ) 
AE /Admn. 0 /0 TDE , 
Karimoagar for SDOT, 
Karimnagar . 


Sd / 
( A . Rajamouli ) 
Area Seoretary 
AITEU , Lino Staff & Group D 
Warangal Area Karimnagar. 


( TT11- 


3( ii )] 
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Witnesscs 

Sd / 
Sri Y . S. R . Murtly , 
UDC 0 /0 ALC (C ) 
Mancherial. 


SD 
Sii T, Kumasa Sena , LDC , 
0 /0 ALC ( C ) Mancherial 


CONSENT OF THE ARBITRATOR 


Sub . 


LD , between tbe management of Telecom Department Kajmnaga and their workman Shri K . 
Narasaiah ex - casual labour over alleged illegal termination of his gervices - Consent for Arbitration under 
Section 10 - A rog. 

ALC ( C ) Mancherial Letter No. 8 /3 / 25 /ALCMCI dt, 16 -6 -1995 


Ref. 


Shr 


Please refer to your letter cited above . I am willing to act as an Arbitrator in the dispute between 
K . Narasajah (Workman ) and SDOT, Karimnagar (Management). 


Sd; 
( K , RAMAKRISHNA ) 

Dy. CLC ( C ) : Bangalcre 


[Ne , L - 40013 /2 /95 - IR (DU ) ] 


KV, B . UNNY , Desk Officer 


te falfift, 21 A , 1995 


PT. T. 2210 . - talfri foratu fufrua , 1947 ( 19.17 ¥T 14 ) 
की धारा 17 के मनुसरण में , केन्द्रीय सरकार एम ई सी लि . के प्रबंधतन्त्र ! 
के संबन नियोगकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार, औधोगिक मधिकरम , बम्बई न . 2 

49491Tak , TU HATC # 19/ 7/ 85 1 
प्राप्त हुभा था । 


[A . ( -22012/ 347 /93- 91 * 4T (7 - 11 ) ] 


at . . Tuf, 


waart 


New Delhi, the 21st July, 1995 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . 2 

BOMBAY 

PRESENT 
SHRI S . B . PANSE 

PRESIDING OFFICER 
REFERENCE NO , CGIT - 2 18 OF 1994 . 

EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF SOHAGPUR AREA 

OF SECL 

AND 

THEIR WORKMEN 
APPEARANCES : 
For the Employer : SShri Sadasivan Nair & 

AK Sasidharan , Advocate. 
For the Workmen : Shri Jagdish Singh , Re 

presentative. 
Bombay , the 3rd July , 1995 

AWARD 
The Government of India , Ministry of Labour 
by its letter No . L - 22012 347 | 93- IR ( C - II ) dated 
16th of February , 1994 had referred to the follow 
ing Industrial dispute for adjudication . 


S . O . 2210 , - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal 
Bombay No. 2 as shown in the Annexure in the 
Industrial dispute between the employers in rela 
tion to the management of S .E . C . Ltd . and their 
workman , which was received by the Central Gov 
ernment on 19 - 7 - 95 . 


INÚ. L -220121347193 - IR ( C - II ) ) 
V . K . SHARMM , Desk Officer 
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ANNEXURE A to the Ex . S 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . 2 BOMBAY 

REFERENCE NO . CGIT -218 OF 1984 


SCHEDULE 
" Whether the action of General Manager, 

Sohagpur Area of SECL in not provid 
ing employment to the dependent of 
Late Shriniwas Shukla , T . No. 2499 . 
Badli Tub - Loader, Amlai Colliery in 
accordance with the provisions of Para 
9 .4 .2 of NCWA- IV is legal and justi 
fied ? If not, to what relief the workinen 
is entitled to ?" 


EMPLOYER IN RELATION TO THE MANA 
GEMENT OF SOHAGPUR AREA OF SECL 

AND THEIR WORKMAN 


2 . The General Secretary Koila Mazdoor Sabha 
(UTUC ) submitted a statement of claim ( Ex . 3 ) . 
It is contended that the deceased husband of Raja 
matibai by name Shriniwas Shukla was an emplo 
yee of SECL . He had a T . No. 2499 . He expired 
on 22 - 8 - 1982 when he was in service . The widow 
was given gratuity but not an employment which 
is required to be given as per the Settlement. It 
is, therefore prayed that the management may be 
directed to give an employinent to the wife of the 
deceased Shri Shriniwas Shukla . 


3 . Instead of filing written statement an appli 
cation ( Ex. 5 ) was presented by the management 
and the Union for Award on the basis of consent 
term . It is submitted that Rajamatibai widow of 
late Shriniwas Shukla subinitted documents for 
providing employment to Shri Kamatprasad brother 
of late Shri Shriniwas Shukla on 1 - 7 - 1994 on the 
basis of clause 9 .4 . 2 & 9 .4 .3 of National Code wage 
Agreement. The documents were sent to higher 
authorities for consideration and then it was deci 
ded to give an employment to the brother of the 
deceased on the Application of Rajamati. The 
Union as well as the claimant that is the wife of the 
deceased accepted the offer of the management by 
accepting the employment to the dependent. An 
appointment letter dt. 12 -5 - 1995 (Annexure B ) 
was issued in the name of Kantaprasad Shukla . 
The parties filed consent term (Annexure A ) 
signed by Additional Chief Personnel Manager 
SECL , Shohagpur Arca and Jagdislı Singh Pradesh 
Mantri of Koyla Mazdoor Sangh (UTUC ) . I 
accept the consent term and pass the following 
Order . 


The above Industrial Dispute was referred by 
the Desk Officer , Ministry of Labour, New Delhi 
vide his letter No . 220121347 P3 IR (C - II ) dated 
16 - 2 - 94 to the Industrial Tribunal, Bombay . The 
rcference of the dispute is quoted below : 
" Whether the action of General Manager , 

Sohagpur Arca of SECL in not provid 
ing employnicnt to the dependant of Late 
Sriniwas Chukla , T . No. 2499, Badli 
Tub Loader , Amlai Colliery in accor 
dance with the provisions of Para 9 .4 . 2 
of ACWA- IV is legal and justified . If 
not, to what relief thc workian is en 

titled to ?" 
Thic management of ŞECL has reviewed the 
dispute and found that the case descrves for em 
ploynient to dependant of Late Sriniwas Shukla , 
Ex-BTL , Amlai Colliery as General Mazdoor, Cat. 
I and accordingly , he has been provided employ 
inent as General Mazdoor, Cat. I. Copy of the ap 
pointnicnt letter is enclosed herewith . 

In view of the above , we request the Hon ble 
Court to pass consent award accordingly . 
( B . B . SINGH ) 
Addi. Chief Personnel Manager 
S . E . C .L ., Sohagpur Area . 

JAGDISH SINGH , 

Pradesh Mantri 
Koyala Mazdoor Sabha (UTUC ) 

Sohagpur Area 


facfr, 21 75476, 1995 
PAT. I. 2211. - -Zielfort fara afuft4h , 1947 ( 1947 AT 11 ) 
की धारा 17 के अनुसरण में , केन्द्रीय सरकार ई . मी . लि . के प्रबंधतन्त्र 
के मंबद्ध नियोजकों और उनके कर्मधारों के बीच , अनुबंध में निर्दिष्ट 
मीद्योगिक विवाद में केन्द्रीय सरकार, औद्योगिक अधिकरण, कलकत्ता के 
Gare mi fa Citat , to HATT 19 /7 /95 1994 
EAT DI 
49 -- 19012/ 4 5/ 86 - 21 -IV (ai) AI7 . ( fr . II] 

बी . के . शर्मा. इक अधिकारी 


ORDER 


1 . 


In view of the consent term Annexure A 
to the ( Ex . 5 ) . The matter is disposca 
off as Settled . 


2 . 


No order as to cost. 


New Delhi, the 21st July , 1995 
S .O . 2211. --- In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947 ), the 
Central Government hereby puhlishes the award 


S . B . PANSE , Presiding Officer 

Dt. 3 - 7 - 1995 . 


[117 II- - U15 3 ( 1 )] 
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of the Central Government Industrial Tribunal 
Calcutta as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
management of E . C . Ltd ., and thcir workmen , 
which was received by the Central Government on 
the 19 -7 - 95 . 

[No. L - 19012 45 86 DIV (B )}IR (C - II)] 

V . K . SHARMA , Desk Officer 

ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL AT CALCUTTA 

Reference No. 1 of 1988 
PARTIES : 
Employers in relation to the Management of 

Ranipur Colliery of Mſs. Eastern Coal 
field Limited . 

AND 

Their Workmen 
PRESENT : 
Mr. Justice K . C . Jagadeb Roy , 

Presiding Officer. 
APPEARANCES : 
On behalf of Management - Mr. P . Banerjee , 

Advocate 
On behalf of Workmen — None. 
STATE : West Bengal, INDUSTRY : Coal. 

AWARD 
This reference is made by the Central Govern 
mnent vide Order No. L - 19012 (45 ) 86 - D . IV (B ) 
dated 6th January , 1987 in exercise of its power 
under section 10 ( 1 ) ( d ) and sub - section (2A ) of the 
Industrial Disputes Act, 1947 , which reads as 
follows : 
" Whether the action of the Management of 

Ranipur Colliery of Ms. E . C . Ltd . - - 
(i) in not making Smt. Sukramoni Mejhan 

and 52 other female casual wagon 

loaders regular in their post and 
( ii ) in reducing the number of working days 

of the above workmen from 4 days 
to 3 days in a week on their being 
transferred to Ranipur Colliery during 
the pendency of conciliation procee 
dings is justified ? If not, to what relief 
the workmen concerned are entitled ?" 

List of the workmen 
1 , Smt. Sukarmoni Majhan 
2 . , Gasia Boury 

, Bijuli Mudi 

, Br . Lakhi Majhan 
5 . , Dashi Boury 


6 . Smt. Kailashi Lohar 
? . , Makhani Majhan 
„ Sunia Majhan 

Shrimati Majhan 
10 . „ Badani Majhan 
11. „ Sonamoni Majhan 
12 . ,, Parbati Bhuia 
13 . „ Soma Bhuia 
14 . , Chando Bhuia 
15 . „ Kusumi Bhuia 
16 . „ Sonamati Bhuia 
17 . , Radhi Boury 

» Rabi Majhan 
,, Mati Majhan 

» Nilmani Majhan (LP ) 
21. ,, Sunai Majhan 
22 . „, Chandmoni Majhan 
23 . „ Sohagi Majhan 
24 . , Thakurmoni Majhari 

„ Urmilla Boury 
26 . „ Srimati Majhan 
27. „ Pari Mudi 
28 . ,, Upashi Majhan 
29 . , Rabani Majhan 
30 . ,, Rasmoni Majhan 
31 . , Gundari Majhan 
32 . , Kali Majhan 
33 . , Lalmoni Majhan 
34 . ,, Nilmoni Majhan 
35 . „ Rambatia Bhuia 

,, Sukarmoni Majhan 
,, Sundari Majhan 

,, Sankari Boury 
39 . „ Kandani Majhan 

, Makoo Majhan 
41. ,, Bhadi Boury 

, Gouri Boury 
,, Kali Boury 

„ Srimati Boury 
45 . „ Ghhapi Boury 
46 . „ Tulashi Majhan 

» Bedaui Majhan 
48 . „, Sonamoni Majhan 
49 . ,, Sundari Majlian (CF ) 

,, Ghamelia Bhuía 
51. „, Br. Nuna Bhuia 
52. ,, Sonadebi Bhuta 
53 . „ Budani Bhuia . 


-cio&ni 


V 
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नई दिल्ली , 21 जुलाई, 1995 


का , मा . 2212. -- जबकि दूर संचार विभाग , करीम नगर के 
मंधन और उनके कामगार जिनका प्रतिनिधित्य अखिल भारतीय वरसंचार 
कर्मचारी संघ, लाइम स्टाफ एवं ग्रुप " डो " करीम मगर द्वारा किया जा रहा 
है, के बीच एक औद्योगिक विवाद विद्यमान है , 


___ और जमकि , उक्त प्रबन्धन और उनके कामगार, जिनका प्रतिनिधित्व 
अखिल भारतीय दूर संचार कर्मचारी संघ , लाइन स्टाफ एवं ग्रुप " " द्वारा 
किया जा रहा है, औद्योगिक विवाद अधिनियम , 1947 ( 1947 का 15 ) 
की धारा 10 - 5 की उपधारा ( i) के अन्तर्गत एक लिखित करार द्वारा 
उपत विवाद को विवाचन हेतु भेजने पर सहमत हो गये हैं तथा उक्स 
विवामन कगर की एक प्रति केन्द्रीय सरकार को अमेषित कर दी गयी है, 


अतः, अब, उमप्त अधिनियम की धारा 10-क को उपधारा ( 3 ) के 
अनुसरण मे फेन्द्रीय सरकार उफ्त करार को प्रकाशित करती है । 


करार 


( आयोगिक विवाद अधिनियम , 1947 की धारा 10 - के अंतर्गन ) 

के बीच 


पक्षकारों के नाम 


कामगार के प्रतिनिधि 


नियोजन के प्रतिनिधि 
उप - प्रभागीय कार्यालय 
दूरसंचार, करीमनगर- 505001 


2 . Mr . P. Banerjee , learmed counsel appeared 
on behalf of the management, whereas nobody has 
filed letter of authority on behalf of the workmen , 
even though from the order sheet I find that one 
Mr. S . Roy Chowdhury , vice president of the 
Union appeared without authority for the work 
men in 1988 . 

3 . A written statement was filed by the work 
men under the signature of Mr. S . S . Thakur , Assis 
tant Secretary of the Coal Miners Union , Purulia 
followed by a rejoinder by them under the signature 
Mr. S . Roy Chowdhury the vice president of the 
said Union . In reply to the written statement of 
the worknien , management filed their written state 

ment on 14th October , 1988. Even though 
a list of documents was filed by the work 
nen , no attempt was made on their behalf to 
conduct the case by giving letter of authority in 
favour of any one and no evidence was led on their 
behalf in this case . No document was 
also marked as exhibt on their side. I find 
from the records that no one ever appeared 
for the workmen since 1990 . 
____ 4. Accordingly, without any materials from the 
side of the workmen who had a right to begin , 
the management as it is stated by Mr. Banerjee , 
learned counsel for the management, preferred 
not to proceed to lead any evidence from their 
side, though they had examined one witness earlier 
in chief who could not be cross- examined 
because of the non - appearance of the workman 
in the case . 

5 . A letter has been received fron the Assistant 
Secretary of the said Union by this Tribunal on 
22 -6 - 1995 wherein it has been stated that the 
claim of the workman have otherwise been set 
tled in respect of each of the aforesaid workmen 
and as such there is no subsisting dispute exist 
ing now . As such the Union had decided not to 
continue with the case and prayed for a “ No 
Dispute " Award in the case . 

6 . In view of the fact that the workmen have 
not taken any steps to appear before the Tribu 
nal either by themselves or through their repre 
sentative and failed to lead any evidence in sup 
port of their demands and since the letter of the 
Assistant Secretary, Coal Miners Union , who 
had filed the written statement on behalf of the 
workmen has informed by his aforesaid letter 
that the grievenc of the workmen had already 
been met and there is no subsisting dispute , 
I pass a " No Dispute Award. There is no 
inaterial available before the Tribunal to hold 
that the workmen are compelled to give up their 
demands unfairly, 

The Award is made accordingly . 
Dated , Calcutta, 
The 28th June. 1995 . 

K . C . JAGADEV ROY. Presiding Officer 


श्री वी . रामपम्दन 
पूर्व नैमित्तिक श्रमिक मार्फत 
श्री ए . राजामौली, क्षेत्रीय चित्र 
वारंगल क्षेत्र , ए आई टीई यू 
लाइन स्टाफ , गुप " ", म , नं . 
G - 1 - 14 प्रशंकि नगर , करीम नगर 
505001 


22-6- of the wor eache 


पक्षकार निम्नलिखित विवाद को वियापन के लिए श्री के . रामाकृष्णा, 
उप- मुख्य श्रमायुक्त ( के . ) , मंगलौर के पास भेजने के लिए सहमत हो गये 
हैं । 


( 1 ) विवाद का विशिष्ट मामला श्री वी . रामचन्द्रम , पूर्व नैमिसिक श्रमिक 

की सेवाओं से 1 - 4-87 से अभि 

कषित गैर-कानूनी साप से छंटनी 
( 2 ) विवाद में शामिल पक्षकारो के उप - प्रभागीय अधिकारी 

न्यौरे प्रतिष्ठान अथवा उपक्रम दूरसंचार, करीमनगर ( मो . प्र . ) 
के नाम और पते महित 


3 ) कामगार का नाम यदि वह विवाद श्री श्री . रामचन्द्रग मार्फत ए . 

में स्वयं अंतग्रस्त हो अथवा संष राजामौली , 
का नाम , यदि कोई कामगारों क्षेत्रीय सचिव, वारंगल क्षेत्र , 
अथवा प्रश्नगत् कामगार फा एआई टी ईयू लाइन स्टाफ एवं 
प्रतिनिधित्व करता हो 

ग्रुप " डी " करीमनगर ( प्रो . प्र ) 


( 4 ) उपक्रम में नियोजित -प्रभाषित 100 

कामगारों की कुल संख्या 


( 5 ) विवाद से प्रभावित प्रथवा एक 

प्रभावित होने वाले कामगारों 
की अनुमानित संख्या 


[ भागjा.. 


T( ii )] 
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बियाचक अपना पंचाट मीन माह की अवधि के भीमर अथवा हमारे बीच 
परस्पर लिखित फरार द्वारा बनाई गयी और अवधि के भीतर देगा । यदि 

पर प्रणित प्रधि के भीतर पंचाट नहीं दिया जाता है नो वियाधन थे 
निए मंदर्भ म्बत: निरस्त हो जाएगा और हम नय मिरे में विसाचन हेतु 
बातचीत करने के लिए स्वसं होंगे । 


. . .. ... - - . - . -. - . - - - - - ... - . - . - . 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


प्रबधन की और में 


____ मंघ की और में 


2. 8 / 

श्री टी . फुमाग मेना , प्र . श्रे . लि . , 
म . श्रमायक्त ( नो ) मा पालिग , 
मनिग्गिन 

वियाचक की महमति 
विषय द मबार विभाग, करीमनगर के प्रबंधन और उनके कामगार 

श्रीची , गमचन्द्रम , पुर्व नैमिनिक श्रमिक कबीच पाभिकथित 
गर -कानूनी जंग से उनकी मेयाएं ममान कर दिये जाने पर 
औद्योगिक विवाद-धागा 10- या के अन्तर्गत विधाचन घे लिए मलमति 

के बारे में । 
मंदर्भ . म . श्रमागस्त ( ज . ) मांचेरियन ना दिनार 16- 15 - 95 का पत्र मेंम्या 

8 - 3- 95/ ए .एम . मी ./एम मी . प्राई 


- - - 


- 


- । 


- 


- - - 


- - 


- 


- - 
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- 


- 
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- 


. - - 


- 


- 


- 


- - 


- 


- - - - 


- 


- 


. . 


- 


- 


- 


- - . 


. - 


- 


( एम . राजागोपाल गिह ) 


म . प्रणा , टी ई ईमा 
कार्यालय , कोगनगर 
को एसन भी टी , 
पीमनगर 


( ए. मामाली ) 
क्षेत्रीय सचिव , 
एआईटीई य , लाइन स्टाफ एव 
या " ही ", 
घारंगल क्षेत्र , 
या मनगर 


ऋगया अपने ऊपर वणित पत्र का अवलोकन करें । मैं , श्री बी . सभषन्द्रग 
( कागगार ) और एम डी ओ दी , करीमनगर, ( प्रबंधन ) के बीज औजोगिता 
विवाद में विवाचक के रूप में कार्य करने के लिए महमत है । 


માક્ષર 


श्री पाई एभ . पार . भूति , 
3 . | लि . , म . श्रमायुक्त ( के . ) फा 
कार्यालय , ममिरियल 


( के . रामाकृT) 
उप- मग्य श्रगाय मन ( के ) , बंगलौर 
ग्न - 40013 / 3/ 95 - पाई पार . ( यू . ) । 

के . . वी . उन्नी , रेस्क प्राधिकारी 


[ गल 


New Delhi, the 21 July , 1995 
S. O . 2212. -- Whereas in industrial dispute exists between the management of Teleconm Department . 
Karimnagar and their workman represented by the All India Telecom Employees Union . Line Staff 
& Greup D Karimnagar. 


AND WHEREAS the said management and their workman reperesented by All India Telecom Enployees 
Union , Line Staff and Group D have by written agreement under sub -section (i) of Section 10A of the Indus 
trial Disputes Act, 1947 (15 of 1947 ), agree to refer the said dispute to arbitration and have forward to the 
Central Government a copy of the said arbitration agreement : 


Now Therefore, in pursuance cf sub- secticn (3 ) of Section 10- A of the said Act the Central Government 
nereby publislıcs the said agrecment. 


AGREEMENT 
(Under Section 10 -A of the industrial Disputes Act 1947) 


Between 


Name of the Parties 


Representing Employer 


The Sub -Divisional Office Telecom , Karimnagor- 505001 


Representing Workman 

-- -- - - - -- - - - - - - - 
Shi V . Ramachandram 
Ex- Casua} Labour Co Sri A. Rijamculi 
Asea Sécietasy WayangalArea , ALTEU Line Stan 
Group D H. No. 6-1- 14, Ashok Nagar 
Karimnagar 505001. 


1811 GI 95 - 10 . 
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It is hereby agreed between the parties to jefct the following dispute to the arbits alicne Shri K , Ranuku :1.10 
Dy. Chief Labour Commissioner ( Central) Bargalore . 


(1) Specific matter in dispute 

Alleged illegal retrenchmentſrem SCivics of 

Sri V . Ramachandram Ex-Casual Labour wc, t. 1 -4 . 87. 
( ii) Details of the parties to the dispute including the The sub . Divisional Officer Telecom , Karimnagar (AP ) 

name and address of the establishmentor undertaking . 
( iii ) Name of the workian in case he himself is involved Sri V . Rumachandram 

in the dispute of the pame of the union if any C / A , Rajamouli Aleu Sicy. Walangal Area 

icpresenting the workmen or workmau in question . AITEU Line Staff & Group D Karimnagar API 
liv ) Totalnumber of workmen employed in the 

100 
undertaking affected . 
(v ) Estimated number of workmen affected or likely to be 

affected by the dispute. 


Onc 


The Arbitrator shallmake his award within a preiod of three inonths or within such further time as is extended 
by mutual agreement between us in siting. In case the award is not made within the period aforementioned , the 
reference to arbitration shall stand automatically cancelled and we shall be free to negotiate for fresli arbitration , 


One behalf of the management 


On behalf of the Union 


Sd / 
(M . Rajagopal Singh ) 
AE /Admn. 0 /0 TDE , 
Karimnagar for SDOT , 
Karimnagar. 


Sd 
( A . Rajamouli) 
Arca Secretary 
AITEU , Line Staff & Group D , 
Warangal Area Karimnugar. 


Witnesses 

Sd / 
Sri Y . S . R . Murthy , 
UDC, 0 /0 ALC (C ). 
Mancherial, 


Sd / 
Sri T. Kumara Sena , LDC . 
0 / 0 ALC (C ) Mancherial. 


CONSENT OF THE ARBITRATOR 


$ ub . 


I. D . between the management of Telecom Department , Karimnagar and their workman Shri 

V . Ramachandram ex -casuallabour over alleged illegal termination of his services - Consent for 
Arbitration under Section 10 - A reg . 
ALC ( C ) Mancherial Letter No. 8 /3 /95/ALC /MCI dt. 16 -6 -1995 


Rof . 


Please refer to your letter cited above . I am willing to act as an Arbitrator in the dispute between Shri v 
amachandran (Workman ) and SDOT, Karimnagar (Management). 


Sd / 
(K . RAMAKRISHNA ) 
Dy. CLC( C ) - Bangalore 


INO . L -40013 / 3 /95 - IR (DU ) 


K .KB. UNNY , Desk Officer. 


भारत का राजपन्न : अगस्त 12, 1995/ श्रावण 21, 1917 
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[ भाग !! -- Bvs 3( ii )] 
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नई दिल्ली , 21 जुलाई, 1995 


- - - .... 


- 


. . - 


४ 


एक 


( v ) विवाद से प्रभावित अथवा 

प्रभावित होने वाले कामगारों 
की अनुमानित संख्या 


का . पा . 2213 --- जबकि दूर संचार विभाग करीम नगर के प्रबंधन 
और उनके कामगार जिनका प्रतिनिधित्व अखिल भारतीय दुर मंचार कर्म 
चारी संघ , लाइन स्टाफ प्य ग्रग "ई " करीम नगर द्वारा किया जा रहा है । 
को बीच एक प्रौद्योगिक विवाद विद्यमान है , 


विवाधक अपना पंचाट तीन माह की अवधि के भीतर प्रयया हमारे 
बी व परस्पर लिखित कार द्वारा मढ़ाई गयी और प्रधि के भीतर वेगा 
यदि ऊपर वणित अवधि के भीतर पंवाद नहीं दिया जाता है तो विवाद । 
के लिए संपर्म स्वतः निरस्त हो जाएगा और हम नये सिरे से बिवाचना 
हेतु बासनात करने के लिए स्वतंत्र होंगे । 


और जबकि , उक्त प्रबधन और उनके कामगार, जिनका प्रतिनिधित्व 
अखिल भारतीय दूर मबार कर्मचारी संघ लाइन स्टाफ एवं ग्रप " ई " द्वारा 
किया जा रहा है, प्रौद्योगिक विवाद अधिनियम , 1917 ( 1947 का 15 ) 
की धारा 10- वः की उप - धारा ( 1 ) के अंतर्गम एक लिखित करार द्वार 
उक्त विवाद को विवामन हेतु मंजाने पर सहमत हो गये है तया उक्त 
यिथाचन करार की एक प्रति केन्द्रीय सरकार को अग्रेषित कर दी गयी है 


प्रबधन की भोर से 


संघ की ओर से 


- rrr- 1 - 1 - 1 - 1 - 1 - 1 - - 


- 


- 


- 


प्रत., अब , उफ्त अधिनियम की धारा 10 - क की उप धारा ( 3 ) के , 
अनुरारण म केन्द्रीय सरकार उक्त करार को प्रकाशित करती है । 


करार 


( एम . राजांगोपाल सिंह ) 
स . अ ./ प्रशा . ही ईका 
कार्यालय , करीमनगर 

ते एस वो प्रोटी 
मारीमनगर 


( ए . राजामौली ) 
क्षेत्रीय सचित्र , 
ए आई टी ई , लाइन स्टाफ 

ग्रुप " मी ", 
पारंगल क्षेत्र 
करीमनगर 


( प्रौद्योगिमा विवाद अधिनियम, 1947 की धार] 10 - के अंतर्गत ) 


पक्षकारों के नाम 


साक्षी 


4 


- 


4 


नियाजक के प्रतिनिधि 


कामगार के प्रतिनिधि 


श्री बाई . एस . प्रार . मृति , 
उ . श्रे . लि ., म . सायुपम ( के . ) का 
कार्यालय , मारियल 


अग-प्रभागीय कार्यालय 
दूर - चार , करीमनगर- 50500 [ 


श्री एस कटराजू 
पूर्व नैमित्तिक श्रमिक मार्फत 
श्री ए . राजामौली, क्षेत्रीय सचिव 
वारंगल क्षेत्र , ए माई टी ई यू लाइन 
स्टाप, ग्रुप " डी , म , नं . 6- 14 14, 
अशोक नगर ,करीम नगर- 50 5001 


श्री की . कुमारा सेना, प्र . श्रे. लि . , 
म . श्रमायुक्त (के . ) का कार्यालय , 
मोरियल 


पक्षकार निम्नलिखित विवाद को विवाथम के लिए श्री के . रामाकृष्णा 
प मख्य श्रमायक्त ( के ) , बंगलौर के पास भेजने के लिए सहमत हो गय 


निवाचक की सहमति 
विषय : दूर संचार विभाग, करीमनगर के प्रबंधन और उनके कामगार 

श्री एम . बंकटराज, पूर्व नैमित्तिक श्रमिक के बीय अभिकथित गैर 
कानूनी ढंग से उनकी सेवाएं समाप्त कर दिये जाने पर प्रौद्योगिक 
विवाद पारा 10 म के अंतर्गत विधाचन के लिए सहमति के बारे में 


( 1) नियाद का विशि : मम ।। 


- एस . यवराज , पव - नमिस्तिक 
सिक फी सेबानो में 1- 6- 87 से 
अभिकथित गैर - कागनी रूप से 
छटनी 


सदर्भ : स , श्रमायुक्त ( के . ) मारियल का दिनांक 16- 6 - 95 का पन संख्या 

8/ 3/ 95 ए. एल . सी . एम . सी . पाई . 


नाव में मिल पक्षनरों म 
या प्रतिष्ठान अथवा पनाम 
सः नाम मार पी पहा 


- अभागीय अधिकारी। 
दर-सपार, करीमनगर ( प्रा . प्र . ) 


फुपया अपने ऊपर णित पन का अवलोकन करें । मैं , श्री एम . कटराजू 
( कामगार ) और एस डी मोटी,करीमनगर ( प्रबंधन ) के बीव प्रौद्योगिक 
विवाद में विवाचक के रूप में कार्य करने के लिए सहमत हूँ । 


Cilin ) कामगार का नाम यदि वह विवाद श्री एम . वबाट राज़ , मार्फत ए . 

में म्यं अंतम्म हो अयया राजामौली, क्षेत्रीय सचिव , वारंगल 
गय का नाम , यदि कोई काम - क्षेत्र , ए आईटीई यू लाइन स्टाफ 
गारा अथवा प्रम गत् कामगार एवं ग्रुप " डी " करीमनगर ( मा . प्र . ) 
या प्रतिनिधित्व करता हो 


( के . रामाकृष्णा ) 
उप मुख्य श्रमायुक्त ( के . ), बंगलौर 


100 


( VI - नित 

- कलगया 


[ सं . ए - 40013/ 4/ 95- माई . मार . ( डी . यू . )] 

( # वो बी उन्नी ) डेस्क प्रतिकारी 
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New Delhi, the 21st , July , 1995 


S . () . 2213 , --Whureas an industrial lispute exists between the management of Telecom Department, 
Karimnagar and their workman represented by the All India Telecom Employecs Union, Line Stall & Group D , 
Karimnagat. 

And Whereas , the said management and their workman represented by All India Telecom Employlves 
Union , line Sialt and Group Di bave by wlinen agreement under sub -section (i) or Section 10 - A of the Judustrial 
Disputes Act , 1947 ( 15 of 1917 ), agrou to refer the said dispute to arbitration and hive forwarded to the Central 
Covejt nerli copy of the said arbitration agreement : 

Now , Cherclorc, in pursuance of sub -section ( 3) ofScction 10 - A of thc said Act, The Catral Goveromeot 
berely publishes the said agreement. 


AGRLLMENT 
(Under Section 10 - A o the Industrial Disputes Act, 1947) 

Between 


Nand of the Parties 


Reprxsenling Employer 

Representing Workinan 
The Sub -Divisional Office 

Shri S . Venkataraju 
Telecom , Karimnagar- 505001 

Ex - Casual Labour , Clo Sri A . Rajamouli, 
Arca Secretary , Warangal Area , AITEU Line Slatt . 
Group D H .No . 6 - 1- 14 , Ashok Nagar. 

Karimnagar -505001 . 
It is hereby agreed between the parties to refer the following dispute to the arbitration of Shri K . Ramakrishna , 
Dy. Chief Labour Commissioner ( Central), Bangalore . 


(i) Specific matter in dispute 

Alleged illegal retrenchment froin services of 

Sri S. Venkataraju Ex - Casual Labour w .e.l. 1-6 - 1987 
( ii ) Details of the parties to the dispute including the Tho Sub - Divisional Officer Telecom , Karimnagar ( 42) 

name and address of the establishment or 

undertaking . 
( iii) Name of the workman in case he himself is involved Sri S. Venkataraju 
the dispute of the name of the union , if any 

C / o A . Rajamouli , Area Secy . WarangalArea , 
represen jog the workmen or workman in question AITEU Line Stall & Group D Karimnagar (A . P .) 
(iv) Total number of workmen employed in the 

undertaking affected . 
(v ) Estimated number of workmen affected or likely to 

be affected by the dispute. 

The Arbitralor shallmake his award within a period of three months or within such further Linie as is extended 
by muulagreement betwecn us in sitin . In case the award is not made within the period forcinonlioned , the 
reference 10 arbitration shall stand automatically cancelled and we shall be free to negotiale lor fresh arbitration . 


100 


One 


On bchalf of the management 


On behalf of the Union 


Sill 
(M . Rajagopal Siugh ) 
(AŁAdmn. 0 /0 TDE . 
Karimnagar Tor SDOT, 
Karimnagar. 


Sd/ 
( A . Rajainmuli ) 
Arca Secrclary 
AITEU , Line Staff & Group D , 
Warangal Arca Karimnagar, 


Witnesses 

Sd 
Sri Y .S . R . Murthy , 
UDC , 0 /0 ALC (C ), Mancherial. 

Sol 
Sri 1 . kumara Sera, LLC . 
0 , 0 ALC ( C ! Mlancherial 


( HTT ] I - - W 


3 ( ii )] 
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CONSENT OF THE ARBITRATOR 


Sub . 


I. D . between the management of Telecom Department, Karimnaga and their workinan Shri S . Venkataruju 
ex -casual labour over alleged illegal termination of bis services Consent for Arbitration under Section 
10 - A reg . 
ALCIC ) Mancherial Letter No. 8 /5, 95,ALC /MCI dt. 16 -09 -1995 


Ror 


leitse refer to your letter sited above . I am willing to act is it ! Arbutuntut in the dispute beliecu Shri S . 
Venkataraju (Workman ) and SDOT, Karimnagar (Management). 


SU 


( h . RAMAKRISHNA ) 
Dy. CLC (C ) - Bangalore 


No. L - 4001344 ,95 — IR (DU )] 


K . V . B . UNNY , Desk Oficer 


AND 

Their Workmen 
APPEARANCES : 


Té fart, 31 576, 1995 
1 .HT. 2214 - - ET - 5 17 5 ufuf71F , 1947 
( 1947 FT 14 ) FT ETI 17 7pi ATATU FP , 
सरकार भारत सरकार मिल्स के प्रबन्धतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अन बंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , बम्बई नं . 2 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
28 – 7 – 95 9TH FATT 
( FIGHT 3 - 16011/ 7/ 90- 6417 ( 61. 4 . )] 

1. . a . groft , 74 afatit 


For the Employer : Shri B . M . Masurkar , 

Advocate . 
For the Workmen : Shri G . D . Samant, 

Advocate . 
Bombay, the 12th July , 1995 

AWARD 


Government of India Ministry of Labour by 
its letter No. L - 160111790 - IR (DU ) dated 9th 
May, 1991 had referred to the following Industrial 
Dispute for adjudication . 

SCHEDULE 


New Delhi, the 31st July, 1995 
S . O . 2214 . In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal 
Bombay No. 2 as shown in the Annexure , in the 
Industrial dispute between the employers in rela 
tion to the management of India Govt. Mint and 
their workmen , which was received by the Cent 
ral Government on 28 - 7 - 95 . 

(No. L - 16011: 7, 90 - IR (DU ) 
K . V . B . UNNY, Desk Officer 
ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL , NO . 2 , BOMBAY 
PRESENT : 


" Whether the action of the management of 

India Government Mint in differentiat 
ing the quantum of the incentive to 
the workmen of Examining in the Exa 
mining Deptt. and Uncurrent Deptt . for 
the month of February 1987, January 
1988 and February 1988 and the 
workmen of sorting in the Anncling 
and Coining Department for the month 
of December 1987 and January 1988 
is justified ? If not, what relief the 

workmen are entitled to ?" 
2 . The workmen contended that on 10 - 12 - 1985 
al memorandum of settlement took place between 
the President of India through the General 
Manager, India Government Mint, Bombav and 
the President, Taksal Mazdoor Sabha , kuhay . 
An incentive scheme was introduced to help thic 
workmen lo earn more wages by increasing pro 
duction in the cxisting working hours of above 
quinta fixed under thic abore said memorandum 


Shri S . B . Panse . Presiding Officer. 

Referencc No. CGIT -214 of 1992 
( Old Ref. No. CGIT - 2 / 28 of 1991 ) 
[ . nl !ployers in relation to the N13nagement of 

India Goverment Mil, Boin ? ) . 
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of settlement. It is aver that the incentive is a 
compensatory allowance for the work put by the 
workmen . 


for the management to unilaterally reduce the 
quantum of incentive of the workmen . 

6 . The inanagement by their written statement 
( Ex. * 7 ) resisted the claim of the workmen . It 
is aver that the incentive scheme was introduced 
with an intention thc workers of the Mint factory 
may benefit and at the same time overall produc 
tion of coins may increased . There was also an 
intention for introduction of this schemc to en 
courage factory workers to reduce absentism and 
increase thc production . This scheme was to 
benefit the Mint factory workers who were 
directly involved in production . 


3 . The workmen submits that whenever 
changes were made in the scheme in the year 
1983, 1984 and 1985 the nianagement liad given 
notices intimating proposed changes to the work 
inent but in the present case while unilaterally re 
ducing the quantum of incentive pay to the work 
inen in the examining and Anneling and Sorting 
department no notico was given to the workmen 
regarding proposed reduction in the incentive . 
This action of the managenicnt is illegal and 
against the principles of natural justice. It is 
aver that the production programme fixed by the 
management was a combined one for examining 
department and Uncurrent department but at the 
line of actual calculating quantum of incentive 
pay to the workinen . Two groups were sepe 
rated and quantum of incentive paid to the 
workmen in examining department was reduced 
without giving any notice or intimation to work 
inen in the exainining department and anneling 
department, sorting department. 


7 . The nianagement contended that the incen 
tive payment is not a service condition of 
the workmich and cannot be a part of the wages, 
It is not in the nature of permanancy. The in 
centive payment is made subject to additional 
production within normal working hours . It is , 
therefore , it cannot be termed as a compensatory 
allowance . 


4 . The workmen contents that the manage 
ment is required to issue an order notifying total 
number of sections for incentive scheinc , fixing 
production target of various departments in parti 
cular month . 


5 . The workmen contended that there are 
about 100 workmen affected by the unilateral 

lion and the management of India Government 
Minl in reducing the quantum of incentive to 
the workmen . The workmen contended that in 
vidw of the settlement if the change is to be 

llected , the General Manager has to issue such 
diary orders. The diary orders alleged to ho 
made in June 1989 was in fact riot passed by 
the General Manager. It is aver that the reduc 

100 of incentive iu the Examining department 
during Doceniber 1987 10 February 1988 Wals 
to the tune of a 53 % and similarly reduction in 
the quantum of incentive in the sorting ( of an 
neling) for December 1987 and January 1988 
wns to the tune of 20 % . The workmen therefore 
submit that they are cntitled to arrears of 546 
Oli incentive and workmen of Sorting in the All 
neung Department are also entitled for arrears 
of 20 % incentivc payıncıl 15 stato ! 0 ! ! 

is submitted tllat llicre was 110 rcduction in the 
work load and therefore there was no necessity 


8. The management ascerted that the workers 
of Examining department did not achieve their 
coinage target by absentism and creating obs 
tacles. This resulted in lesser average production . 
Uncurrent department was given full production 
as per the target but was being paid less as the 
combined production of both the Examining 
department and Uncurrent department were 
considered for payment of incentive which re 
sulted injustice to the workmen of the Uncurrent 
department. To reduce the grievance it was decid 
ed to pay both the departments incentive payments 
based on produced achieve by them separately as 
per clause 4 (6 ) (c) of the incontive agreement sigu 
ed by the General Manager . Thy Sunle as the 
case for sorting section of Ameling and coining 
department. Therefore that section has to lic scpara 
ted from other. It is submitted that the schemic was 
initially submitted for 3 years as per clause 7 of 
the Memorandum of settlements . It is therefore the 
change effected in the incentive scheme had loen , 
validly done. It is aver that incentive schone is 
not a service condition . Therefore the provisions of 
section 9A of the Industrial Disputes Act has 110 
application . It is submitted that the figures of rcdus 
tion of incentive or eximining or sorting depart 
ment was perfectly legal and proper and the refc 
ess . It is submitted thal the action of the niliage 
inent was perfectly legal and proper and the refc 
rence has to be answered in favour of the manaya 
1110 at. 
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9 . The points that all for ny consideration and my findings thereon are as follows : 
- - -- - - - - - - - - - 

- - - - - - - - - 
POINTS 

FINDINGS 
-- -- - - - - - - -- - - -- - - - - - -- - - - - - - - - 
1. Whether the action of the management 

Not justifica 
of India Government Mint in differenting 
ihc quantum of the incentive to the woC 
men of Examining department and Un 
current departinent for the monili ul 
December 27, Januar , 1988 « Hels . 
ruary , 1988 and the workers of surting 
and Anneling department and Dining 
department for the riorth of Decemlor . 

1987 and Jan : ary , 1988 is justatic .? 
2 . If not, what relief the workmen the entitl 

As per the oric :. 
ed to ? 

- - - - - -- - - - - - - - - - - - --- - - - - - - - - - 
REASONS 

13 . The case which is tried to made out by the 
10 . Pandurang Chandu Vartak ( Ex . 17 ) one of 

management for effecting such a change is be 
He workmen aflirmed for 100 workmen who were 

cause of absentism in a particular group and obs 
Tected by the alleged order of General M .llager, 

truction for increase of production . It is rightly 
As against that Md. S. K . Berma, Assistant Director 

submitted that so far as absentism is concerned , 
(cost) (Ex. 18) affirnicd for the management. 

even though the management has record it is not 
11. Ex. 911 is an igreement between recogniz 

produce the same. Therefore it has to be held that 

there is no basis for the same. Another ground for 
ed Trade Union of Mint workers and the General 

effective such change was obstruction by that parti 
Manager of the Mint. On this basis group incentive 
scheme came into existance for the period 

cular group resulting into the other group getting 
of 

the lesser incentive . It is tried to suggest by 
B years w . e.f. 28 - 12 - 1981. The object behind intro 

the 

management that their complaints regarding the 
duction of the scheme was to boost the existing 
level of production of the Mint and to help the wor 

same and to redress those complaints the action 
kers of Mint to help additional monetary bencfits 

was taken . No evidence is adduced by the mana 
without working for more than their existing weekly 

gement to support this contention . It has to be said 
working hours that is 48 and to discourage absen 

that this evidence was in possession of the mana 
vism amongst the workers. The General Manager 

gement and it is not produced . As it is not produc 

ed an adverse inference is to be drawn that they 
as per clause 10 of the said agreement has power to 

do not have such evidence and therefore it is not 
stop or reduce the incentive of an employee. [f 

produced 
as per the report of the head of the section the 
employee is found wasting his time or creating 
obstacle in the smooth functioning of the incentive 

14 . The change was effected for 3 months that 
scheme by absentism or for any other reason what 

is December, 1987, January 1988 and February 
soever to reduce proportionately the rate of incen 

1988 . Thereafter the pattern remain to be same 
tive of any section if the emplovee of that sec 

like of earlier years. There is nothing on 
tion fail to achieve the production proportionate 

the re 

cord to show that why again the management had 
to the rate of incentive to which they are entitled 

gone back to its earlier stands which was prior to 
bly virtue of the incentive being linked with the 

December , 1987. As this is not so one has to say 
purpose of finishing department. 

that the action which was taken by the manage 
12 . It is tried to argue on behalf of the manage ment is arbitrary . There must be some reasons for 
ment on the basis of the above said rule that the separating these wings from cach other. The ans 
General Manager was within its powers to bifur wer given by the workmen appears to be reason 
cate the department which he had done. Pandu able . It is contended that the workmen 
lang affirmed that the General Manager had not join Kamgar Utkarsh Sabha leaving the Taksal 
issued any such orders of bifurcation in alleged . It Mazdoor Sangh resulted into this separation , The 
is pertinent to note that Berma was asked to pro management to favour other union made this 
duce such orders in the cross- examination but he charge to teach lesson to the workers , 
did not produce the same. The Learned Advocate 
for the workmen argued that the management had 
Dot forgotten that the decision of the General Man 15 . The powers under clause 10 of the agree 
ager has not been placed on the record nor any ment which are given to the General Manager 
notification has been produced on the record by cannut bc used arbitrarily . It has to be said that 
the mana gement. As this is so the action which is when any power is to be used it should be with a 
taken appears to he arbitrary . 

rational thinking and logic behind it. The action 
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of the General Manager is challenged in this re पः पंचवट को प्रकाशित करती है, जो बद्रीय सरकार को 
lcrence . Therefore it was necessary for the mana 

28 - 7 - 95 19547 TUTTI 
gement to suport that order with adequate evi 
dence. The management had not done so , Under 

121421517 - 41012/ 22/ 86 - - 16ATTAT 32101 
such circumstances it has to be said that their 

47 . 7 . 1977, , 51-1777 
uction is unjustified . 
16 . After coming to this conclusion I do not 

New Delhi, the 31st July, 1995 
think it is necessary for me to dilate upon whe 

S . O . 2215 . - - In pursuance of Section 17 of the 
ther it was necessary for the management to issue 

Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
notice of said change to the worker as contemplat 

Central Government hereby publishes the Award 
ed under section 9A of the Industrial Disputes 

of the Central Government Industrial Tribunal, 
Act. It is also not necessary for me to discuss whe 

New Delhi as shown in the Annexure , in the in 
ther the incentive scheme can he said to be a ser 

dustrial dispute between the cmployers in relation 
vicc condition . 

toy tlie management of Western Rly ., Kota and 
17 . After coming to the above said conclusion 

their worknen , which was received by the Cent 
now it is to be seen what reliefs the workmen are 

ral Government on the 28 - 7 -85 . 
entitled to . They are entitlcd to the incentive as 

INo. 1.--11012 ;22 :86 -IRBII 
the others have received before separating those 2 

P . J. MICHAEL , Desk Ollicer 
wings. Vartak had affirmed that for those 3 
months the workmen who worked in Examining 

ANNEXURE 
departinent are entitled to 54 per cent incentive 

BEFORE SHRI GANPATI SHARMA , PRESID 
and those workmen who worked in Sorting Depart 

ING OFFICER , CENTRAL GOVT, INDUS 
ment ure cntitled to 20 per cent incentive . So far 

TRIAL TRIBUNAL, NEW DELHI 
as these figures are concerned there is no cross 
examination . I therefore find that those ligures are 

I. D . No. 43188 
correct. In the result I record my findings ac 
cordingly and pass the following order. 

In the matter of dispute between 
ORDER 

Shri Ram Bharose through 

The Divisional Secretary , 
1 . The action of the management of India 

Pashchim Railway Karamchari Parishad , 
Government Mint in differentiating the 

Bhimganjmandi, 
quantum of the incentive to the work 

Kota . 
men of Examining in the Examining & 
Uncurrent department for the month of 

Versus 
February 1987 , January 1988 and Feb 

The Executive Engineer 11 
ruary 1988 and the workmen of Sorting 

Railway Electrification , Westen Railway , 
in Anneling and Coining department for 

Kota . 
the month of December, 1987 and Jan 
uary 1988 is not justified . 

APPEARANCES : 
The management is directed to pay 54 

Shri A . D . Grover for the workman , 
per cent incentive to the Examining 

Slir : 1 . K Sharma for the Manageinent. 
department for December 1987 to Feb 

AWARD 
ruary 1988 and 20 per cent incentive 

The Central Government in the Ministry of 
to Sorting department for December 

Labour vide its Order No . L - 41012 / 2286 - D . II ( B ) 
1987 and January 1988 within 2 months 

dated 1st September, 1987 has referred the 
from today . 

follownig industrial dispute to this Tribunal fur 
3 . The management to pay Rs. 300 as the adjudication : 
cost of this reference to the worker , 

“ Whether the action of the management of 
S . B . PANSE , Presiding Officer 

Executive Engineer II, Railway Electri 

fication , Kota in terminating Shri Ram 
7€ fara aft , 31 975, 1995 

Bharose Khalasi from service w .e .f. 

20 - 12 - 1985 is legal & justified . If not 
FR .ET. 2215 , - - statt faat Tiffa79 , 1947 

to what relief and from what date, the 

concerned workman is entitled to ?" 
( 1947 FT 1 4 ) # TTT 17 A UT , ET 
मरकार वेस्टर्न रेलवे , कोटा के प्रबन्धतंत्न के संबद्ध नियोजकों 2 . The case of the applicant according to the 
और उनके कर्मकारों के बीच , अन बंध में निर्दिष्ट औद्योगिक 

statement of claim was that he was engaged as 

casual khalasi from 10 - 2 -82 
विवाद में केन्द्रीय मरकार प्रौद्योगिक प्राधिकरण , नई दिल्ली 

and worked upto 
20 - 12 -85 . He was claiming entitlement for teili 
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porary status in terms of railway board beties Yadav s case . This letter dated 11 - 9 -86 has its 
dated 1 -6 -84. He was removed discharged from prospective application and could not be given 
service vide order dated 20 - 12 -85 on flimsy retrospective effect. I agree with the contention 
grounds of involvement of carelessness. The of the representative for the managenient and 
workman served the management for four years in view of the Hon ble Supreme Court judgment 
without any complaint and fulfilled all requisite in AIR 1970 page 703 laws were prospective in 
conditions prescribed by the railway board as nature unless clearly made retrospective . This 
well as Hon ble Supreme Court for becoming a railway board s letter dated 11 - 9 - 25 does not 
temporary iailway servant. His removal from give any right to Ram Bharose for grant of tem 
the service was in violation of the provisions of porary status for the reason that this letter was 
section 25 - F of the I. D . Act and natural justicc . issued after his termination on 20 - 12- 85 . 
He was entitled in reinstatement with full back 9. A perusal of the points show that even prin 
wages and continuity of service . . 

ciples of natural justice were taken care, of by 
3 . The Management in its reply alleged that 

the management in this case. The General Mana 
the terinination of the services of the workinan 

ger Western Railway Church Gate vide his letter 
was according to law and no action was taken by 

dated 5 -8 - 82 had given instructions to all con 
the management in violation of the rules and 

cerned that although strict rules of discipline and 
regulations of the railway board and he was as 

appeal rules need not apply in the case of pro 
such not entitled to be reinstated , 

ject casual labour but at least principles of 

natural justice should be followed . In this case 
4 . The Management examined Shri S. C . Sri a show cause notice dated 1- 9 - 85 was served on 
vastava MW1 while the workman Ram Bharose the applicant who had submitted his detailed ex 
appeared himself as WW1. 

planation on 24 - 9 - 79 . The Executive Engineer 

Railway Electrification Kota had 
5 . I have heard rcpresentative ; for the par : 

applied its 

mind and considered the facts and circumstances 
ties and have gone through the record . 

of this case vide speaking order dated 20 - 12 - 85 . 
6 . The grounds on which the workmen chal 

The Competent authority was not satisfied with 
lenged his icrmination were that he was not 

the explanation and came to the conclusion that 
issued any show cause notice , no reasonable 

Ram Bharose was not a fit person to be retained 
opportunity in the domestic enquiry as laid down in service as he was guilty of serious misconduct 
in discipline and appeal rules was granted to 

and negligence while discharging his duties as 
him . He was in continuous service for more 

Chowkidar in the night of 12 13 - 8 - 95 at Saint 
thar 360 days but was not granted temporary 

Paul Siding at Kota . On the said night a theft 
sta us. He was not paid retrenchment compensa 

was committed in which huge railway material 
ticīnas provided under section 25 - F of the Act ( 10 bags containing 50 panderol clips each ) 
a ; ;" had already completed 240 days . He 

were stolen during the duty hours of the appli 
shi uld have been treated as temporay status hol 

cant and thus heavy financial loss was caused 
der by operation of law in terms of Gujarat High to the railways. It was due to the negligence and 
Court judgment. 

carelessness of Ram Bharose workian who was 

a chowkidar of the site on the said night. 
7 . The Management representative in reply to 
this objections grounds of the workman alleged 

10 . Keeping in view the above circuinstances 
that the workman was neither entitled to grant 

and my discussion above I am of the opinion 
of temporary status nor he was a 

that though unfortunately the workman has since 

temporary 
stalus holder . He was urged that even assuming 

expired as per statement of his representative but 
that Ram 

his termination was justified and docs not call for 
Bharose had completed 360 days 
continuous services in railway electrification Kota 

any interference at this stage. Parties shall bear 
upto 1 - 1- 84 , in terms of sub clause III of clause 

their own costs of this dispute . 
( bb ) of para 5 . 1 of letter of the railway board , he 

20th June , 1995 . 
becomes entitled to the grant of temporary status 

GANPATI SHARMA, Presiding Officer 
only w . e.f. 1- 1 -86 and not from earlier date . 

€ fart, 31 191 , 1995 
Since his services were terminated w . e.f. 20 - 12 - 85 
i.e , prior to 1 - 1 - 86 the benefit of grant of tem 

fot . 311 . 2216. - - talfs faute auf , 1947 
porary status could not have given to him . He 

( 1947 Fir 14 ) # 1 Etret 17 TA 0 ATATT 
was not in the employment on 1- 1 -86 from which नार्दन रेलवे, शकर वस्ती के प्रवन्धतंत्र के संबद्ध नियोजकों और 
date he was to be considered for temporary उनके कर्मकारों के बीच, अन मंध में निर्दिष्ट प्रौद्योगिक विवाद 
status . Ram Bharose as such was not entitled 

में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , नई दिल्ली के पंचपट 
for grant of temporay status nor the question of 
his being temporary status holder arises . 

fit thifteret fixe77 , Printa ART. # 28 – 7 – 95 

को प्राप्त हुआ था । 
3 . The letter dated 11 - 9 - 86 of the railway 
hoard was issued after final judgment delivcred 

[FONT - 41012/ 53/ 86 - 91& aret 377 ] 
by the Hon ble Supreme Court in Inder Pal 

TT FI677. Sifat 
1811 G1/95 -- 11 , 
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New Delhi, the 31st July , 1995 
S .O , 2216 .- - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribu 
nal, New Delhi as shown in the Annexure, 
in the industrial dispute between the employers in 
relation to the management of Northern Railway , 
Sakur Basti and their workmen , which was received 
by the Central Government on the 28 -7 - 1995 . 

(No. L -41012153186 - JRBIJ 
P . J. MICHAEL , Desk Officer 


Delhi 
ispute 
but 
of Nonich 


ANNEXURE 


BEFORE SHRIGANPATI SHARMA : PRESID 
ING OFFICER : CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL : NEW DELHI 


in December , 1978 , the workman was sent for 
medical examination and declared fail in order to 
avoid his regular absorption in the railway as well 
zs for avoiding payment of compensation . It has 
been further alleged that in the statement of claim 
that in fact due to heavy work load the workman 
got occupational desease medical defect while 
working in the management. He was medically fit 
at the time of joining the services. His services were 
terminated in December, 1978 instead of making 
hini payment of compensation and providing him 
medical facilities . The workman approached the 
Senior Civil Engineer D . P . O . Chief Welfare Ins 
pector etc . but all in vein but due to the inter 
vention of the Ministry of Railwavs he was again 
put to dutics on 19 - 9 - 80 vide railway board letter 
dated 28 - 8 - 80 . He again worked from 19 - 9 -80 to 
October , 1985 and completed 5 years service in the 
management when he was again sent for medical 
examination but the medical authorities rcfused to 
examine him medically with the remarks that they 
had declared him unfit . Thereafter the workman 
came back and deposited medical memo and 
also reported for duty but was not permitted to 
join duty and was told that his services were no 
more required . The workman as such completed 
about 12 years of service , He obtained the status 
of permanent temporary employee and his services 
could not be terminated without complying the 
rules and regulations of the railway. The termina 
tion of the workman was without compliance of 
Section 25- F of the I.D . Act which was illegal 
and having no force of law . It was prayed that the 
management may be directed to reinstate the 
workman with full hack wages and continuity of 
service . 


1. D . No. 8288 
In the matter of dispute between : 

Shri Tara Chand B - 27 , Rajpark . 
Sultan Puri Ext., Nangloi, 
Delhi-41. 


VERSUS 
The Sr. Civil Engineer (Construction ), 
Northern Railway, Shakur Basti. 
New Delhi, 


Thion 
of 25-F o force 
ne 


APPEARANCES : 

Shri Partap Rai — for the workman . 
Shri O . N . Moolri — for the Management. 


i wages 


AWARD 


The Central Government in the Ministry of 
Labour vide its Order No. L -410125386 - D . II( B ) 
dated 12 July, 1988 has referred the following 
industrial dispute to this Tribunal for adjudication : 


" Whether the demand of Shri Tara Chand . 

ex -fero khalasi, for reinstatement by the 
management of Sr. Civil Engineer (Con 
struction ) , Northern Railway , Shakur 
Basti, New Delhi with effect from 5 - 2 - 86 
is justified If yes , to what relief the 
workman is entitled to ?" 


3 . I the written statement the management 
alleged that the claim of the workman was highiy 
helated and not maintainable 75 such . He was 
discharged from service being declared medically 
unfit in the lowest category of C . II and also for 
absconding and not submitting report of re 
examination at his own repeated requests. He was 
found mcdically unfit in the lowest category and 
when repeatedly called upon to submit for re - credi 
cal examination report he did not do so and had 
absconded . He had no cause of action as he had 
not acquired the status of temporay employee . No 
violation of rules and regulations was done by the 
management and he had abondoned and for that 
reason he was discharged on medical grounds . 

4 . lu support of its case the workman appeared 
himself as WW1 and the management filed docu 
ments Ex. R - 1 to R - 17 . 

5 . I have heard representative for the parties 
and have gone through the record carefully . The 
nanagement representative has urged that it was 
a clear cut case in which the workman was 
retrenched discharged on medical ground as he was 
not medically fit. It was mandatory for an official 
to be taken in temporary employınent if he was 


2 . The workman in his statement of claim has 
alleged that he was appointed as a casual Khalasi 
on 8 - 1 - 1971 after complying all formalities requir 
ed under the railway rules on daily wages of 
Rs. 3 . 50 per day . He discharged his duties most 
satisfactorily and gave no chance of complaint to 
his superiors regarding his work . He worked upto 
December 1978 continuously without any break 
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tion is concerned and it does not fall in the category 
of retrenchment also . The workman representative 
baş referred to SC judgment in CA No. 3563 of 
1979 dated 24th April, 1980 Section 200 ) of tho 
I. D . Act contains the definition of the word 
retrenchment which is as under : 


e definiection 2 . 3563 


4 


discharger 


" 2 ( 00 ) retrenchiment means the termination by 

the employer of the service of a work 
man for any reason whatsoever, other 
wise than as a punishment inflicted by 
way of disciplinary action , but does not 
include 


esposa 


( a ) voluntary retirement of the workman ; 


Or 


(b ) retirement of the worknen on reaching 

the age of superannuation iſ the con 
tract of employment between the 
employer and the workmen concerned 
contains a stipulation in that behalf; 
or 


container and the ment be 


(c ) termination of the services of a work 

man on the ground of continued 
ill-health ;" 


medically fit as he was earlier working as daily 
rated employee . He had not attained the status of 
regular employee because the formalities of screen 
ing etc . was not done. He was summoned earlier 
in October, 1978 wherein he failed vide medical 
memo dated 9 - 10 -77 . He was again not considered 
fit vide medical memo No. 67 dated 22 - 1 - 79 which 
is the minimum standard for initial appoint 
mcut in any category in the railway ser 
vice . 11e was legally and validly discharg 
ed from casual scrvice w .e .f. 4 - 12 - 78 be 
ing unfit for all classes posts . He was given 
fresh engagement on the orders of the railway 
board vide letter dated 10 - 9 - 80 . He worked only 
upto 30 - 9 - 84 and not upto October, 1985 . In 
pursuance to the judgment of the Supreme Court 
orders were received in the year 1984 to grant 
temporary status to the employees after their 
passing the medical examination . On written re 
quest of the applicant vide Ex . R - 3 dated 26 - 9 - 84 
medical memo was issued to him wherein it was 
recorded that he was last mcdically examined on 
10 - 1 - 79 and was declared not fit and it was further 
stated therein that in case employee was not fit 
in B - II category he may be examined for lower 
category but he did not get himself examined nor 
presented himself before the medical authorities. 
On 14 - 11 -84 vide annexure R -6 the applicant re 
fused to claim temporary status and sought to be 
come regular employee which was contrary to law . 
On 29- 11- 84 the applicant again sought to be 
allowed for medical examination but he did not 
present himself. Again on 14 - 2 - 85 he sought to 
be examined himself in the lower category vide 
annexure R - 10 and accordingly memo was issued 
which again was received back that since he had 
failed in C - II category the matter may be referred 
to the higher authorities . The applicant however , 
never presented himself for medical examination 
and the authorities thus had no option but to 
discharge him from service on medical rinfitness in 
the lowest category . 

6 . The representative for the workinan un the 
other hand has urged that the workman was 
declared inedically unfit in the year 1978 and he 
was taken into employment again in 1980 and 
the management thus ignored its own mcdical 
certificate and he continued for 5 years in the fresh 
employment without any inedical examination . 
They were stopped from taking shelter of the medi 
cal certificate and the termination of the workman 
amounted to retrenchinent and not one month 
notice nor any wages in lieu thcrcof were paid 
to the workman . Hence the action of the manage 
ment was not justified . 

7 . On careful peruşal of the points urged before 
inc I am of the definite opinion that the demand 
of Tara Chand workman in this case was not 
justified in as much as he was medically unfit and 
never was declared by any medical authorities fit 
for employment even in the lowest category . There 
can be no regularisation as far as medical examina 


8 . According to the above referred judgment 
the retrenchmnet does not include termination of 
the services of the workman on the ground of 
continued ill-health . Thus it was a fit case where 
the workman repeatedly was declared unfit was 
given opportunities to present himself before the 
medical authorities for medical examiatnion but 
he cither did not appear before the authorities or 
was medically disqualified . It really shows that he 
was not medically fit for the job and was keeping 
continuously ill -health . He was not thus retrenched . 
The fact that he had worked as daily rated mazdoor 
for from 1980 to 1984 without the medical exami 
nation does not entitle him to get his services 
regularised or be made permanent for the caid job . 
If any person has been given employment on any 
compassionate ground as a daily worker he does 
not become entitled for temporary status or regu 
larisation of his services unless he fulfills all 
requirements for the said post. 


2 . In view of this situation , I am of the opinion 
that the workman was not justified in demanding 
regularisation of his employment with the 
management. Parties are, however, left to bear their 
own costs of this dispute . 


GANPATI SHARMA , Presiding Officer 
5th July, 1995. 
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workwahe 
Secretarye Railway 


€ farat, 31 1€, 1995 

1 .6T. 2217- talfi feala sifafan , 
1947 ( 1047 AT 14 ) EITT 17 OF WOHTUT , 
केन्द्रीय सरकार वेस्ट्रन रेलवे , बम्बई के प्रबन्धतंत्र के संबद्ध 
नियोजकों मोर उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार प्रोद्योगिक अधिकरण , 
बम्बई नं . 2 के पंचपट को प्रकाशित करती है , जो केन्द्रीय 
ATFIT # 1 28 - 7 - 95 Ft Cat AT 21 

[ 192 - 41012 / 77 / 91- Titekehitcani ] 

पी . जे माईकल , डेस्क अधिकारी 
New Delhi, the 31st July , 1995 
S . O . 2217. - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, 
Bombay No. 2 as shown in the Annexure , in the 
industrial dispute between the employers in rela 
tion to the management of Western Rly ., Bombay 
and their workmen , which was received by the 
Central Government on the 28 - 7 - 95 . 

[No . L -4101221719 ) - IRB 
P . J. MICHAEL , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT IN 

DUSTRIAL TRIBUNAL , NO . 2 , BOMBAY 
PRESENT : 

Shri S . B . Panse , 
Presiding Officer. 

Reference No . CGIT -247 of 1992 
Employers in relation to the management of 
Western Railway, Bombay. 

AND 

Their Workmen 
APPEARANCES 
For the employer : Mr. V . Narayanan , Advo 

cate 
For the workmen : Mr. M . B . Anchan , Advo 
cate , 

Bombay, dated 11th July , 1995. 

AWARD (Part- I) 
The Government of India , Ministry of Labour 
by its letter No . L -41012177191 - IR (DU ) dated 
16th of July, 1992 had referred to the following 
Industrial Dispute for adjudication . 

SCHEDULE 
" Whether the action of the management of 

Western Railway , Bombay in terminat 
ing the services of Shri Kushal V . Pain 
ter is justified ? If not, what relief he is 

entitled to ?** 


2 . The Divisional Secretary of the Paschim Rail 
way Karamchari Parishad filed the statement of 
claim for the workman painter. It is contended 
that the worker was the Secretary of All India 
Scheduled Caste & Scheduled Tribe Railway Emp 
loyees Association . As an Official of the Union hic 
used to make various representation to Railway 
Administration on behalf of the Scheduled Castes 
and Scheduled Tribe community. Because of his 
Trade Union Activities his superiors were not in 
good term with him . He made several complaints 
against the superior for harrasing the Scheduled 
Cast and Scheduled Tribe employees . 

3. On 19 - 1 - 1989 the workman was absent from 
duty. He wanted to avail leave on 20 - 1- 1989 . He 
went to Sick Line on that day . He went to Sick 
Line Foreman s office to get his leave sanc 
tion . But the Foreman was not in his sit. It is there 
fore he presented leave application to Shri Jaman 
das Mistry , Chief Train Examiner . He refused to 
accept the leave application of the workman and 
abused the workman for taking leave . Then there 
was an alteration . The workınan left the office 
keeping the leave application on the table of Shri 
Mistry . 

4 . On 21- 1 . 1989 the workian reported on duty 
and was allowed to work . At about 3 . 30 p .m . he 
was suspended by the Carriage and Wagon Superin 
tendent by his letter dt. 21- 1 - 1989 without any 
reason . Later on regular suspension order dt. 
23- 1 - 1989 was issued by the Divisional Mechani 
cal Engineer and it was served on the workman 
on 30 - 1 - 1989. It was also without any reasons. 
Thereafter the workman was issued with a charge 
sheet dated 7 - 3 -1989 which was served on him on 
21 - 4 - 1989 for the alleged misconduct of abusing 
the senior supervisor. Subsequently an ex -party 
inquiry was held against him and on the basis of 
the Inquiry Officer s report he was removed from 
service w .e.f. 6 - 11 -1989 . 

5 . The union contended that the suspension 
order which was issued by the carriage and wagon 
superintendent is illegal. It is aver that no 
opportunity was given to the written statement in 
respect of the charges levelled against him . It is 
submitted that the Disciplinary Authority did not 
CO ! !nunicate the workman , the appointment of the 
Inquiry Officer as required under the Disciplinary 
and Appeal Rules. It is aver that the presenting 
officer was not appointed by the Disciplinary Au 
thority . The Inquiry Officer acted as a Judge and 
the Prosecutor. For all these reasons the inquiry 
is vitiated 

6 . It is submitted that the chargesheet in Eng 
lish language was issued to the workman which he 
does not know . On 24 - 4 - 1989 the workman re 
quested the Disciplinary Authority for Hindi ver 

sion of the chargesheet. Without supplying the 
Hindi version in Inquiry Officer was appointed and 
Tie fixed the inquiry on 25 -7 - 1989 . On that day the 
inquiry officer did not attend the inquiry and the 


any reasons 


21. 4 .10ced 7 -3 - 1989 Jan was issued 


( 1741 II - 18 3 ( 1 ) ] 
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Inquiry was postponed by the Office : Superinten 
dent to 26 -7 - 1989 for getting the date fixed for 
the next date of inquiry. Instead of giving the next 
date on the very day the inquiry wus started with 
out giving the workman an opportunity to engage 
his representative . The workman denied the charges 
4. 11 ! mityt istui lor the postponement of the in 
quiry w Was refused . 


was some altercation between them and then wor 
ker left the room keeping the leave application on 
Mistry s table . It is aver that the suspension order 
did not give any resason for the suspension . The 
management denied that the statements were 
recorded in absence of the workman and he was 
not given an opportunity to filo the written state 
ment. The management denied all the allegation 
which were made in respect of the domestic in 
quiry . It is asserted that the filthy language was 
used by the workman against the superior. The 
punishment which was awarded to him for finding 
him guilty is just and proper and legal. It is asser 
ed that statutory rules are strictly followed and 
under these circumstances the workman has no 
cause of action . It is aver that the action of the 
management is perfectly justificd and the work 
man is not entitled to any relief. 


7 . It is aver that in the absence of the work 
man the alleged statement were recorded by the 
Inquiry Officer and the workman was not given an 
opportunity to cross-examine them . It is submitted 
tliat the copies of the statements were not given to 
the workman and the evidence which was recorded 
during the alleged inquiry on 9 - 8 - 1989. It is sub 
mitted that the alleged inquiry was held in ab 
sence of the workman on 3 -8 - 1989. It is submitted 
that the workman was given Hindi version of the 
chargesheet on 7 - 7 - 1989. That time also he was 
also not asked any explanation regarding the same 
or the defence council . It is submitted that the in 
quiry officer was bias against the workman and 
his findings are perverse . It is aver that the 
punishment which is awarded to the workman is 
disproportionate to the charges proved. It is 
submitted for all these reasons it may be declared 
that the termination of the services of the work 
man is malafide against the principles of natural 
justice and he is entitled to reinstatement in 
service with full backwages and continuity in 
service . 


11 . The issues that fall for my consideration and 
my findings thereon are as follows : 


Issues 


Findings 


Yes. 


1 . Did the workman prove thai thc 

departmental inquiry which was 
held against him was against the 
principles of natural justice ? 


2: Did he further prove that the 

tindings of the Inquiry Officer 
are Perverse ? 
3 . Whether the action of the mana- 

gement of Western Railway Bom - 
bay in terminating the services of 

Kushal V. Painter is justified ? 
4 . If not what relict he is entitled to 


To be answered in 
part- II Award . 


To be answered in 
part - II Award , 


8 . The management resisted the claim by the 
statement (Ex. 3 ). It is aver that the reference is 
bad in law and is stale. It is submitted that the 
workman was chargesheeted for misconduct of 
abusing the superiors. It was aver that the inquiry 
held against the workman was according to the 
principles of natural justice. It is denied that the 
procedure was not followed as required under the 
law . tt is asscerted that the workman was not 
cooperating with the inquiry and was obstructing 
the same for one reason or the other. It is sub 
mitted that the findings arrived at by the Inquiry 
Officer was perfectly proper and legal and the 
punishment awarded hy the Disciplinary Autho 
rity on its basis is just and legal. 


REASONS 


12 . Kushal V . Painter Ex. 7 ) the worker 
affirmed in respect of the domestic inquiry . He 
affirmed that a chargesheet dt. 7 - 3 - 1989 was ser 
ved on him on 21 - 4 - 1989 it was in English . He 
then requested to translate in Hindi version by 
letter dt. 24 -4 - 1989 . He affirmed that the Hindi 
version was not given to be him before the in 
quiry was started . There is no cross - examination 
of the worker on this point. 


9 . The management contended that the work 
man preferred an appeal against the removal which 
was rightly rejected . 


13 . Rule 7 ( 3 ) of the Official Language Rules 
1976 provides that a chargesheeted workman is 
entitled to Hindi version of the chargeslieet. The 
rule states as follows : 


10 . The management denied that as the work 
man was office bearer of the union the officers 
had acted bias against him . It is denied that mistry 
refused to accept the application of the workman 
and abused the workman for taking leave . It is 
submitted that the workman abused the Mistry 
the Officer, in a bad language and ther : after there 


* 7 ( 3 ) Where an employee desires any order 

or notice relating to service netters 
( including disciplinary pro . eedings ) re 
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quired to be served on him to be in 
Hindi, or , as the case may be, in Eng 
lish , it shall be given to him in that 
language without undue delay." 


This clearly go to show that the management 
had not complied with the statutory provisions 
in respect of the departmental inquiry which 
creates a flaw in the same. 


again on its basis. As I have answered the issues 
in favour of the worker the management has to be 
given an opportunity to led evidence to substan 
tiate their case . It needless to say that the worker. 
has also to be given an opportunity to substa - 11 
tiate his claim . 

ORDER 
1. The departmental inquiry which was held 
against the worker was against the principles of 
natural justice . It is therefore the management is 
allowed to led evidence in support of their action . 

2 . The worker is also entitled to led evidence 
if he chooses. 

S . B . PANSE , Presiding Officer 
ti fatti, 31 75914, 1995 
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FT . ST . 2218 .- - utf # faTE tfufrir , 1947 
( 1947 98T 14 ) ott 171 172 1770 # , aposta 
सरकार स्टेट बैंक आफ बीकानेर एंड जयपुर के प्रबन्धतंत्र 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
निविष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
अधिकरण , कानपुर के पंचपट को प्रकाशित करती है , जो 
intentat aprIFTE * * 28 – 7 – 95 957 977 girar 

a T - 12012/ 254/ 89 TERETEI 

पी . जे . माईकल , डेस्क अधिकारी 


14 . The worker attirmed that the inquiry was 
conducted in undue hasten , The Inquiry Officer 
had not waited for filing of his written statement 
in respect of the chargesheet . He affrmed that 
he was not given to understand that he can ap 
point a defence representative nor he was allo 
wed to do so . He further affirmed that he was 
not explained the procedure in respect of the in 
quiry . So far as this version of the worker is con 
cerned there is no cross - examination except that 
it is suggested that he was given an opportunity in 
the departmental inquiry which he denied . Aiter 
going through the inquiry proceeding which are 
ut Ex. 55 it does not reveal that the worker 
was given an opportunity to cross- examine and 
he declined to do so . It is common knowledge 
that nowadays in an inquiry proceedings when 
statement of witnesses are recorded a signature 
of the defence council or the worker concerned 
are obtained on the same. No such signature 
appear to have taken from the worker . It is per 
tinent to note that the worker had affirmed that 
the statements were recorded behind his back 
and he was asked to sit outside the room when 
they were recordal. I, find substance in it . 

15 . Painter affirmed that he was not given copies 
of the statements of the witness and the proceed 
ings of the inquiry which was held on 9 - 8 - 1989 . 
There is no record to show that he was provided 
with copies of all that proceedings. For all these 
reasons it appears that the domestic enquiry which 
was conducted against the workman is against 
the principles of natural justice , 

16 . The Inquiry Officer had arrived at conclu 
sion that the charge which was levelled against the 
worker was proved . It is because of the proceed 
ings which was conducted by him . As I have 
come to the conclusion that the inquiry was 
against the principles of natural justice naturally 
the findings which are arrived at are perverse and 
not logical. 

17. It is well settled law that when an order of 
disinissal or any punishment is given on the basis 
of the domestic inquiry then in that case the pre 
liminary issue in respect of the conduct of the 
domestic inquiry has to be framed . If that issue is 
answered against the nianagement the management 
has to be given an opportunity to led evidence and 
justify its action . It is with il sole intention 
that the management should not start fresh inquiry 


New Delhi, the 31st July , 1995 
S . O . 2218 .- - In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947 ) , 
the Central Government hereby publishes the 
Award of the Central Government Industrial Tri 
bunal, Kanpur as shown in the Annexure , in the 
industrial dispute between the employers in relation 
to the management of State Bank of Bikarner & 
Jaipur and their workmen , which was received by 
the central Goveranent o 28 - 7 - 95 . 

[No . L - 12012254189 - IRBI] 
P. J. MICHAEL , Desk Officer . 

ANNEXURE 
BEFORE SRI B . K . SRIVASTAVA PRESID 
ING OFFICER CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -IABOUR 
COURT, l ANDU NAGAR , DEOKI PLACE 

ROAD , 

KANPUR 
Industrial Dispute No. 116 of 1986 
In the matter of dispute between : 
Sri Bhushan Chandra Pandey 
Co Sri S . S . Shukla 
37 Sheo Charan Lal Road . 
Union Bank of India Chowk 
Allahabad 


I II - -T 


3 ( ) ] 


12. 193 


21, 1917 


751 


1 


LI 


I 


-U 


N 


- - 
VU 


And 


the management was debarred from giving evid 
ence . The managenent beside filing other papers 
has also filed the copies of appointment letters 
which are annexure 1 to 3 of the written state 
ment, 


The Regional Manager 
State Bank of Bikaner & Jaipur 
42 Community Centre 
Post Box No. 1 
Naraina Phase I 
New Delhi, 


AWARD 


1. Central Government, Ministry of Labour, 
vide its notification no . L - 12012254 /89 - D . II ( A ) 
dated 7 - 10 -86 has referred the following dispute 
for adjudication to this Tribunal-- 


Whether the action of the management of 

State Bank: of Bikaner and Jaipur !n 
terminating the services of Sri Bhuwan 
Chandra Pandey , Peon Varanasi Branch , 
We, f. 24 - 6 -84 and not considering him 
for further employment under sec . 25H 
if the - J. D . Act is legal and justified ? 
If not, to what relief the workman con 
cerned is entitled ? 


6 . The concerned workman in bis affidavit 
has alleged that he was appointed to do the 
work of permanent nature on regular basis . This 
fact is belied by annexure I to annexure III . 
Annexure I is the memorandum dated 6 - 4 -84 , 
by which the applicant was appointed temporarily 
as peon for 30 days from May 84 . Annexure 2 
is the another memorandum dated 4 - 5 - 84 by 
which lie was re -employed for 30 days and its 
term was expired on 30 -6 - 84 . Subsequently by 
annexure 3 a fresh appointment was given for 
20 days w .e.f. 4 -6 -84 which expired on 23 -6 -84 . 
From the above review of appointment letters it 
is obvious that the concerned workman was ap 
pointed for a fixed term . It is nor disputed that 
no termination order was passed . Rather services 
of the concerned workman came to an end after 
expiry of period of service as contained in an 
nexure 3 . It is well settled law that cven before 
the incorporation of sec . 2 ( 00 ) ( bb ) of I. D . Act 
that cessation of service becausc of cfflux of 
tine does not amount to retrenchment, In the 
instant case it will all the more not a case of re 
trenchment as period of service is for very briet 
period . As such discarding the evidence of con 
cemed it is held that the concerned workman 
was not appointed on a regular and permanent 
post and that his appointment was for fix period . 
His cessation of work does not amount to re 
trenchment. 


2 . The concerned workman in his claim state 
ment has alleged that he was recruited as a peon 
on regular and permanent basis by the opposito 
party Stats Bank of Biraner & Jaipur on 5 - 4 - 84 in 
their Varanasi Branch . He worked on this post 
upto 23 -6 -84 . Thereafter his services were termi 
nated w . e .f. 24 - 6 - 84 . After the termination of his 
services, Raj Kishore, Raju , Nand Lal, Anjani 
Kumar Chaurasiya and Hanuman Prasad have 
been employed from time to time but no prior 
opportunity was given to the concerned workman 
offering employment. In this way there has been 
breach of section 25H ID . Act . As such the termi 
nation order is illegal and he is entitled for rein 
statement with back wages. 


3. The management has filed written statement 
in which it has been alleged that the concerned 
workman was employed for a fixed period and his 
services came to end by efflux of time. As such it 
is not a case of retrenchment. Hence sec . 25H 
I. D . Act, is not applicable . It is also 
alleged that later on opportunity was given to 
the workman alongwith others to appear in the 
test for regular recruitment but the workman 
failed . Hence , he has no right whatsoever. 


7 . As regards applicability of section 25H of 
the Act a careful perusal of this provision would 
go to show that the instant case is not a case of 
retrenchment. In other words when workman is 
retrenched according to provisions of Industrial 
Disputes Act, only then he can claim the benefit 
of section 25H of the Act. In the instant case 
it has already heen held that the concerned work 
man was not actually retrenched , hence section 
25H of the I. D . Act would not be applicable to 
his case , 


4 . The workman has filed rejoinder, in which 
he has denied the allegations made in the written 
statement 


8 . Accordingly he will not be entitled for 
benefit of this section . So far first part of the re 
ference is concerned it is answered in the affirma 
tive and it is held that the applicant is not en 
titled to any relief. 


5 . In support of his case , the concerned work 
man has filed his affidavit whereas the manage 
ment has filed affidavit of R D Duggal. But he 
was not submitted for crose - examination , Later on 


9 . Reference is answered accordnigly . 

R . K SRIVASTAVA , Prosiding Officer 
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has been of their casos Sitara 


and thenagement of the employers in the in 


76 farat, 31 mars , 1995 
FT . I . 2219 -- - allt fa & ta TETTH , 1947 
( 1947 pr 14 ) 7 ETTT 17 STATO # , rett 
सरकार सेन्ट्रल रेलवे , के प्रबन्धतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औधोगिक विवाद 
में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , कानपुर के पंचपट को 
TFTCT cat , Prata ATAC 657 28 – 7 – 95 1 
प्राप्त हुआ था । 
[ TTBUT 527 - 41011 / 38 /89-3776 ATT H 576] 

पी . जे . माईकल डेस्क अधिकारी 
New Delhi, the 31st July , 1995 
S .O . 2219 , - - In pursuance of Section 17 of the 
Industrial Disputes Act 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure , in the indus 
trial dispute between the employers in relation to 
the management of Central Rly ., Agra Cantt. 
and their workmen , which was received by the 
Central Government on the 28 - 7 - 95 . 

(No . L -41011 38 89 - IRBI 
P . J. MICHAEL , Desk Officer 

ANNEXURE 
BEFORE SRI K . SRIVASTAVA PRESIDING 
OFFIER CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUAL - CUM - LABOUR - COURT 
PANDU NAGAR DEOKI PALACE ROAD , 

KANPUR 
Industrial Dispute No . 107 of 1990 
In the matter of dispute between — 
PRESIDENT : 

Chaturth Shreni Rail Mazdoor Congress 
2 /236 Namneir Agra . 

AND 
Chicf Yard Master 
Central Railway Agra Cantt. 

AWARD 
1 . Central Government Ministry of Labour 
vide its notification no. L -41011|38 |89 |I.R . 
(DU ) dated 29 - 3 - 90 , has referred the following 
dispute for adjudication to this Tribunal 
" Wheher the Chief Yard Master , Central 

Rly. Agra Cantt was justifa. in teriti 
inating the services of SSri Mohan 
Singh , Ram Swaroop , Sc Ram and 
what relief the worl:men were cntitled 

to ? 
2 . Inn is referen , there are 4 workmen viz . 
12. S . ; ; , rup , Sita Ram and Mith 

17 Yumar, 112 ile claim sistencnt it has been 
allered that Ren Svarup and Mithlesh Kumar 
were appointe : on 8 -3 - 86 whereas Mohan Sirigh 


and Sitaram were appointed on 13 -3 - 86 . They 
continued to work apto 2 - 10 -87, when they 
made claim for all facilities and wages which 
were being given to a regular workman doing the 
same nature of work , the employer Chief Yard 
Master Central Railway Agra Cantt dispensed 
with their services . This termination order is 
bad in law as no notice and retrenchment com 
pensation was given to them and further junior 
to him such as Man Singh and Dhanvir Singh 
were retained in service. It has also emerged 
out that they were holdog the post of Points 
man . 

3 . The railway has filed written statement 
alleging that railway administration is not an 
industry and the case is barred by sec , 14 of 
Central Adininistrative Tribunal Act , 1985 . No 
thing has been said on merits . In other words fac 
tual allegations made have not bcen specifically 
not been denied by the employer . The concerned 
workman has filed rejoinder in which nothing 
fresh has been said . It may also be mentioned 
that in support of their case the concerned work 
inen have filed aſlidavit of Sitaram , Whereas 
opposite party has not filed any evidence inssite 
of opportunity. 

4 . In the first place it will be considered if 
the concerned workmen had continuously 
worked from the date of their respective appoint 
ment till 2 - 10 -87 . It has already been seen that 
the concerned workman has made specifically 
allegations in this regard showing the date of 
appointment (Mohan Singh appointed on 19 - 1 - 77 , 
Ram Swarın 18 -6 - 79 , Sita Ram 21- 1 - 77 , ant 
Mithlesh Kumar 19 - 10 - 79 ) which has not been 
specifically denied by the railway in any way . 
Hence as envisaged by order 8 Rule 5 C . P . C . 
I take as admitted fact that the concerned work 
inen were appointed from the dates as alleged in 
para 4 of their written statement and continued 
to work upto 2 - 10 - 87 . Apart from this there is 
unrebutted evidence of Sita Ranı. On the basis 
of above facts I have no hestitation in holding 
that the concerned workion had completed more 
than 240 days in a calender year preceding the 
date of his termination and as such they are en 
titled to benefit of sce , ?5F of I. D . Act. Admitt 
tedly , no notice pay and retrenchinent compersa 
tion have been paid to them as sucii their term 
zation is bad in law . 

5 . In view of the above, I have no hestitation 
in holding that the services of the concerned 
workmen have illegally been terminated by the 
railway . Accordingly iny award is that thcy are 
entitled for reinstatement. They are also entitled 
for back wages. It is also ordered that the rail 
way administration shall pay Rs. 200 as costs 
to the concerned workmen . 
6 . Reference is answered accordingly . 

B . K . SRIVASTAVA , Presiding Officer 


18 19-10-79 ) Milway in anyc.P.C. 
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76 Mint, 1957 , 1995 


ORDER 


Whereas, in the opinion of the Central 

Government, a doubt arises as to whe 
ther the settlement signed between all 
Major Port Trusts and Dock Labour 
Boards and 4 Federations of Part and 
Dock Workers on 12 -6 - 1989 is bind 
ing on Ms. Vinsons , Bombay . 


अधिसूचना 
$ 1. 51. 2220 - - tartis 1997a afun , 
1947 ( 1947 # 1 14 ) 71 17 # 57 UT # , 
केन्द्रीय सरकार ब / स विनसन्म , बम्ब , के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निदिष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , 
नं . 2, बम्बे के पंचपट को प्रकाशित करती है , जो केन्द्रीय 
ATR17 $ 1 31 - 7 - 95 Arca ATT 
(516TT 59- 31011 / 24 / 90-371 372 ( fafaa ) ] 

बो एम . डेविड, उंक अधिकारी 
New Delhi, the 1st August, 1995 


Now , therefore, in cxercise of the powers 

conferred by Section 36 - A of the In 
dustrial Disputes Act refers the said 
question to the Central Government 
hereby Industrial Tribunal, No. 2 , Bom 
bay for decision in accordance with 
the provisions of sub -sectior (2 ) of Eec 
tion 36 - A of the said Act. The said 
Tribunal shall give its decision within 
a period of three months . 


S . O . 2220 . — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
No. 2 , Bombay as shown in the Annexure, in the 
industrial dispute between the employers in rela 
tion to the management of Ms. Vinsons , Bom 
bay and their workmen , which was received by 
the Central Government on the 31 - 7 - 95 . 

[No. L -31011| 24 | 90 -IR (MISC ) 
B . M . DAVID , Desk Officer 


2 . The parties to the dispute filed a statement 
of lajm ( Ex. 2 ) Gopinath Padwal and Vazi 
rani filed an atlidavit at Ex . "7 & 8 . But as the 
matter is being settled between the parties. It 
is not necessary for me to give the details of 
statement of claim and the lisensy hehind the 
settlement . 


3. The parties have filed the terms of settlement 
at Ex . 9 . Mr. Anchan the Learned Advocate 
for the Union and Mr. Samant the Learned 
Advocate for the management had signed 
the same. The parties have also signed it. 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL , NO . 2 , BOMBAY 
PRESENT : 

Slıri S .B . Panse Presiding Officer , 

Reference. INT . CGIT -22 of 1991 
Employers in relation to the management of 
Ms. Vinsons, Bombay 

AND 


They admit the terms of the settlement. I 
accept the same and pass the following order . 


ORDER 


1 . 


Their Workmen 


The management has agreed to in 
crease lump-sum in the salary of the 
Barge workmen by Rs. 300 /- per 
month with effect from 1 - 1 - 1991 for 
those who are in service on the date 
of settlement. 


APPEARANCES : 
For the Employer : Shri C . S . Samant, Advo 

cate . 
For the Workmen : Shri M . B . Anchan, 

Advocate . 
Bombay , dated 17th July , 1995 


The arrears arising out of the said 
settleinent will be paid to the workmen 
within one month from the date of 
publication of the Award in the 
Gazette . 


AWARD 


3 . 


In 


The General Secretary of National 
Doch s Union The National Dock 
Workers Union or its office bearers 
will not interfere in the said settlement. 


The Government of India Ministry of Labour 
by its letter No. 1 - 310112490 -IR (Misc ) dated 
16th of May , 1991 had passed an order and 
referred the matter for interpretation for the 
settlement dt. 12 -6 - 1989 . The order is in the 
following term : 

1811 G1/95 -- 12 


S. B . PANSE , Presiding Officer 
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ORDER 
Fr. 9 . 2221 - - tütfra faalt gulay , 1947 

Whereas , in the opinion of the Central 
( 1947 T 14 ) oft UTTT 17 57 H , Firsta 

Government, a doubt arises as to whc 
सरकार म / स हिलसन एंड उिनमाउ प्राइवेट लिमिटेड, के 

ther the settlement signed between all 

Major Port Trusts and Dock Labour 
प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 

Boards and 4 Federations of Port 
अनबंध म निदिष्ट औद्योगिक विवाद में केन्द्रीय मरकार 

and Dock Workers on 12 -6 - 1989 is 
gtaifa ALATT, . 2 , ara , 1974 FT Fifa 

binding on M /s. Hill Son & Dinshaw 
fiat , at ting TATT ofit 31 - 7 - 95 F1 TEET 

Pvt. Ltd . Bombay . 
T ! 

Now , therefore, in exercise of the powers 
[Fett – 31011 / 20 / 90 orkar ( fafan ) ] 

conferred by Section 36 - A of the In 
बी . एम . मेविड , डैस्क अधिकारी 

dustrial Disputes Act, 1947 ( 14 of 
1947 ) , the Central Government liereby 

refers the saiu question to the Central 
New Delhi, the 1st August, 1995 

Government Industrial Tribunal, No. 2 , 
S .O . 2221. - In pursuance of Section 17 of the 

Bombay for decision in accordance with 
Industrial Disputes Act , 1947 ( 14 of 1947 ) , the 

the provisions of sub -section ( 2 ) of 
Central Government hereby publishes the Award 

Section 36 - A ot the said Act. The 

said Tribunal shall 
of the Central Government Industrial Tribunal, 

give its decision 
No . 2 , Bombay as shown in the Annexure , in the 

within a period of three months. 
industrial dispute between the employers in rela 
tion to the lonagement of Ms. Hill Son & 2 . After receipt of the said order the concern 
Dinshaw Pvt. Ltd . and their workmen , which was parties were served with the notices . The Manag 
received by the Central Government on the ing Director for Hill Son & Dinshaw Pvt. Ltd ., 
31- 7 -95 . 

filed a statement of claim . The matter was ad 

journed for filing written statement of the other 
[No. L - 3101120190 -IR (Misc ) ] 

party . Instead of filing the written statement 
B . M , DAVID , Desk Officer both the parties have filed terms of settlements at 

Ex . 8 . As this is so it is not necessary for me 
ANEXURE 

to give in detail what is the statement of clajm , 
BEFORE THE CENTRAL GOVERNMENT 

My Learned Predecessor had framed issues at 
INDUSTRIAL TRIBUNAL , NO . 2 , BOMBAY 

Ex. 4 . It is also not necessary to give the find 
PRESENT : 

ings on the issues as the matter is settled . 


Shri S. B . Panse, Presiding Officer. 
Reference No. INT, CGIT - 2 ! 1 of 1991 
Employers in Relation to the Management 
of Ms. Hill Son & Dinshaw Pvt. Ltd ., 


3 . The statement Ex. 3 dt. 13 - 7 - 1995 is 
signed by Mr. Anchan , the Advocate of the 
workmen and Mukta V . Shetti Advocate for the 
Company and also by Managing Director. Then 
agree for the terms of settlement. In view of it 
the question is answered in terms of the settle 
ments . 


AND 
Their Workmen 


APPEARANCES : 


ORDER 


1 . 


For the Einploee : Mukta V . Shetti Advo 

cate . 


For the Workmen : Mr. M . B . Anchan , 

Advocate. 


The management agreed to pay a sum 
of Rs. 400 - Per Month from 1st Jan 
uary , 1988 to 15th April, 1992 to 
Shri J. M . Koli and Shri S . S . Kushe . 
Launch Sarang and driver respectively 
and a sum of Rs. 400 per 
month from 1st January , 1988 to 10th 
January , 1990 to Shri N . N . Mokari 
( expired ) Driver, in fult and final 
settlement of their ducs in the above 
matter. 


Bombay , Dated 13th July, 1995 


AWARD 


The Government of India Ministry of Labour 
by its letter No. L -310112090 - IR (Misc ) dated 
9th of May , 1991 passed an order in the follow 
ing words. 


The management agreed to pay a sum 
of Rs. 300 /- per month the following 
Launch Khalasis . 
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- 


- 


- - 


1. 


1- 1- 1988 to 


4 . 


Shri J. A . Wasta from 
31- 3 - 1990 . 
Shri M . S . Gunjal from 
19 - 5 - 1991. 


1- 1- 1988 


to 


The settlement is in full and final 
settlement of all the claim of the work 
men concerned in the above reference 
and the Union will not put forward 
any claims whatsoever in respect of 
any workmen in the above reference . 
The management agrees to pay the 
amount arising out of the settlement 
to the workmen concerned within three 
( 3 ) months time as from the filing of 
this consent terms. 


Shri S . S . Koyande from 1 - 1 - 1988 to 
23- 8 - 1990 . 
Shri M . N . Mokari from 1- 1- 1988 to 
15 -4 - 1992 
Shri S. L . Bhagat from 1 - 1 - 1988 to 
13 - 8 - 1990 . 
in full and final settlement of their 
claims in the above reference . 
The management agreed to pay a sum 
of Rs. 125 )- per month to Shri Yusuf 
Ali Mazgaonkar (Peon ) from 1 - 1 - 1988 
to 13 - 8 - 1990 in full and final settle 
ment of all his claim . 


Since the matter has been settled amic 
ably , both the parties pray that the 
above reference may be disposed off 
in terms of the said settlement . 


8 . 


S . B . PANSE , Presidning Officer 


ILU 
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